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I. STATEMENT
A. Procedural Background

1. This referral arises from a dispute between Qwest Corporation (Qwest) and the independent auditor hired by the Commission to conduct the 2004 audit of the Colorado Performance Assurance Plan (CPAP), NorthStar Consulting Group and Vantage Consulting, Inc. (Independent Auditor).

2. On December 29, 2005, Qwest filed its Motion to Obtain the Workpapers of the Independent Auditor seeking access to, and a copy of, the Independent Auditor’s workpapers underlying analyses contained in the draft annual audit report so that Qwest may fully comment on the quality and accuracy of the report.

3. In response to Qwest’s motion, the Independent Auditor asserts that Qwest’s motion is premature, that substantial changes have been made to the report reviewed by Qwest, and that the Yellow Book does not require allowing Qwest access to workpapers.

4. In accordance with Decision No. R06-0096-I, Qwest Corporation’s Renewed Motion to Obtain the Workpapers of the Independent Auditor and Notice of Filing of RFI-MR-Auditor Pursuant to Decision No. R06-0096-I was filed on March 3, 2006.  Qwest argues that the need to access workpapers underlying the Independent Auditor’s report remains and attached a revised Confidential Attachment A setting forth the reasons Qwest sought such workpapers and references to applicable sections of the Draft 2004 CPAP Audit Report.

5. On March 17, 2006, the Response to Qwest’s Renewed Motion to Obtain Workpapers of the Independent Auditor was filed by the Independent Auditor.  The Independent Auditor acknowledges that the scope of Qwest’s request is much more limited and generally references text and analysis supporting findings, conclusions, and recommendations in the final report filed with the Commission.  The Independent Auditor goes on to specifically address each recommendation and finding referenced in Qwest’s Revised Confidential Attachment A.

6. As contemplated in Decision No. R06-0073-I, the Administrative Law Judge (ALJ) anticipated that the filings to date would allow a decision without further hearing.  However, upon initial consideration of the pleadings, the ALJ now finds that not to be the case.  Accordingly a hearing will be set to address the merits of the pending motion and allow oral argument.

7. The hearing will encompass all aspects of the merits of the motion, including the responses filed.  In order to assist preparation for hearing, the ALJ will alert participants to certain areas of inquiry that may not be evident from the pleadings filed:

a) What is the role and relationship of the Independent Auditor to this docket?

b) What is the role and relationship of Qwest to the annual audit conducted by the Independent Auditor?

c) Does the first annual audit report approved by the Commission in Decision No. C04-1557 identify the standards pursuant to which the audit was conducted?

d) What is the legal basis upon which Qwest asks the Commission to order access to workpapers? and 

e) Why is all or part of Qwest’s revised Confidential Attachment A, and the Independent Auditor’s Confidential Exhibit A, confidential?

8. The identified areas of inquiry are in addition to those appearing in pleadings filed.  It should also be noted that, at the hearing, the ALJ may have additional questions or areas of inquiry.  

II. ORDER

A. It Is Ordered That:

1. A hearing on Qwest Corporation’s Motion to Obtain the Workpapers of the Independent Auditor (as amended and supplemented) is scheduled at the following date, time, and place:

DATE:

April 13, 2006  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room
 

1580 Logan Street, Office Level 2 
 

Denver, Colorado 80203 

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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