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I. statement

1. On February 9, 2006, Complainant Lisa D. Gold filed this complaint against Qwest Corporation (Qwest).  The complaint alleges, among other things, that Qwest has charged for services not provided to the Complainant; that Qwest should refund payment for services not provided; and that Qwest disconnected service without notice.  

2. In accordance with Commission rules, Decision No. R06-0192-I acknowledged Qwest’s timely filed Objection to this Matter Proceeding as an Expedited Complaint.  Thus, this matter is proceeding as a complaint pursuant to Rule 61(d) through (g) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

3. On February 24, 2006, Qwest Corporation’s Partial Motion to Dismiss was filed pursuant to Rule 61(d)(2), 4 CCR 723-1.  Qwest argues that two requests for relief in the Complaint seek compensation:

a) $255.00 - refund amount paid to office service to get number to give to Qwest to be provider.

b) $420.00 - Reimbursement of cost expended to go to property to meet Qwest workers that did not show [u]p for install or to check line for operation when it repeatedly was told was fixed and never was.

4. Qwest argues that the requested relief identified essentially amounts to a request for monetary damages.  Based thereupon, Qwest argues the stated claims for relief should be denied as being outside of the Commission’s jurisdiction and are barred by the limitation of liability provisions of Qwest’s Exchange and Network Section Services Tariff, Colo. P.U.C. No. 23, Section 2.4.1.A.

5. No response to the motion was filed with the Commission. 

6. The Commission has held:

Absent specific authority, the Commission cannot assess damages.  Haney v. Public Utilities Commission, 194 Colo. 481, 574 p.2d 863 (1978).  The Complainants provide no authority for their suggestion that the Commission can use the slamming statute here to measure and assess damages, and we find none. The request of the Complainants that damages be assessed will be denied.  

Decision No. C00-0301 at p. 11.

7. The Administrative Law Judge finds that no specific authority has been shown for the relief sought and that Qwest’s motion should be granted.  Complainant requests an award of monetary damages, which is beyond the Commission's jurisdiction.  The Commission does not have subject matter jurisdiction over these matters.   

II. ORDER

A. It Is Ordered That:

1. Qwest Corporation’s Partial Motion to Dismiss filed on February 24, 2006 is granted. 

2. Complainant Lisa D. Gold’s following claims for an award of monetary damages are dismissed:

a) $255.00 - refund amount paid to office service to get number to give to Qwest to be provider.

b) $420.00 - Reimbursement of cost expended to go to property to meet Qwest workers that did not show [u]p for install or to check line for operation when it repeatedly was told was fixed and never was.

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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