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I. statement
1. On November 19, 2005, Public Service Company of Colorado (Applicant or PSCo) filed an Application for Certificate of Public Convenience and Necessity to Exercise Franchise Rights in the Town of Watkins, Colorado (Application).  The filing commenced this docket.  

2. The Commission gave public notice of the Application.  Staff of the Commission (Staff) intervened.  PSCo and Staff are the only parties.  

3. The Commission deemed the Application complete on December 14, 2005.  At the prehearing conference held on January 31, 2006, Applicant waived the provisions of § 40-6-109.5, C.R.S., but requested that the Commission issue its decision in this proceeding on or before September 15, 2006.
  

4. A prehearing conference was held, following which the Administrative Law Judge (ALJ) issued Decision No. R06-0080-I.  In that Order the ALJ scheduled the hearing in this matter for June 1, 2006 and established a procedural schedule.  

5. Pursuant to the procedural schedule, Applicant filed its Status Report
 on March 15, 2006.  In that filing PSCo outlined its discussions with, and the tentative agreement reached with, Eastern Colorado Utility Company (ECU) regarding an appropriate boundary line between the two utilities' service territories with respect to natural gas service.  Applicant states that, at present, the two utilities plan to file "in the near future" applications for certificates of public convenience and necessity designating the service territory of each.  Id. at ¶ 2.  As a result of the tentative agreement, PSCo "intends to supplement its application in this docket on or before March 31, 2006."  Id.  Further, based on discussion with Staff counsel, Applicant "anticipates that upon filing its supplement, the parties will stipulate that the application should be granted unopposed.  Thus, at this time, [PSCo] does not intend to file testimony and exhibits on March 31, 2006."  Id.  

6. The procedural schedule was designed to permit a June 1, 2006 hearing.  If there is no final agreement between PSCo and ECU, it appears that no supplement to the Application will be filed.  In addition, there is no guarantee that the to-be-filed supplement to the Application, if and when filed, will address Staff's concerns.  Under either of these circumstances, Applicant's direct testimony will be filed after the scheduled date of March 31, 2006.  

7. The parties are advised that, if PSCo's direct testimony is filed after March 31, 2006, the procedural schedule established in Decision No. R06-0080-I will be reexamined; and it is likely that the hearing scheduled for June 1, 2006 will be rescheduled to a later date.  A later hearing date, if necessary, means that the Commission will not issue its decision in this matter within the time requested by PSCo (i.e., on or before September 15, 2006).  With this understanding of the consequences of late-filing Applicant's direct testimony and exhibits, the ALJ accepts Applicant's representations concerning its present intentions as set out in its Status Report at ¶ 2.  

II. ORDER  
A. It Is Ordered That:  
1. The consequences of Public Service Company of Colorado's filing its direct testimony and exhibits after March 31, 2006 are as set out in this Order.  

2. This Order is effective immediately.  
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�  PSCo subsequently filed a written statement to that effect.  


�  As discussed at the prehearing conference, the status report would update the Commission and Staff on the service territory boundary discussions between ECU and PSCo.  The report, in turn, would inform whether PSCo would file its direct testimony and exhibits.  The Status Report is consistent with that discussion and with Decision No. R06-0080-I.  
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