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I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas Within Elbert County, Colorado (Application).  The filing commenced Docket No. 05A-376W (CPCN Docket).  Staff of the Commission (Staff) and Mr. Bruce McQuaid intervened in the CPCN Docket.  The Application was deemed complete as of October 21, 2005.  CWU has waived the provisions of § 40-6-109.5, C.R.S.  The Commission referred the CPCN Docket for hearing before an Administrative Law Judge (ALJ).  

2. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs (Advice Letter).  The filing commenced Docket No. 05S-491W (Tariff Docket).  By Decision No. C05-1361, the Commission suspended the tariffs for investigation and hearing and referred the matter to an ALJ for hearing.
  Staff, Mr. Bruce McQuaid, and Mr. Richard Bare intervened in the Tariff Docket.  

3. By Decision No. R05-1514-I, the ALJ consolidated the CPCN Docket and the Tariff Docket for all purposes.  In that same Order, the ALJ, inter alia, scheduled hearing dates of March 15 and 16, 2006; established a procedural schedule; and ordered various procedural requirements in this proceeding.  On the unopposed motion of Colorado Water, the ALJ modified the procedural schedule and retained the hearing dates.  Decision No. R06-0063-I.  

4. CWU filed direct testimony and exhibits.  Staff and Mr. McQuaid
 each filed answer testimony and exhibits.  

5. On March 10, 2006, Colorado Water filed an Unopposed Motion to Modify Procedural Schedule (Motion) and Request for Waiver of Response Time (Request).  In that filing, CWU states that the answer testimony filed in this matter is extensive; that, as a result, Colorado Water needs time to analyze that testimony and to prepare its rebuttal testimony; and that, under the existing procedural schedule, CWU is to provide its rebuttal testimony at the hearing but that, in light of the answer testimony, CWU believes that filing written rebuttal testimony will benefit the Commission and the parties because it will serve to shorten and to focus the hearing.  In addition, Colorado Water represents that no party opposes the granting of the Motion.  Finally, CWU submits a proposed procedural schedule and hearing dates which are acceptable to all parties.  

6. The Motion states good cause.  In addition, no party will be prejudiced by granting the Motion.  Further, the proposed procedural schedule and hearing dates are satisfactory.  The Motion will be granted.  The hearing scheduled for March 15 and 16, 2006 and the procedural schedule established in Decision No. R05-1514-I, as modified by Decision No. R06-0063-I, will be vacated.  

7. The following procedural schedule will be adopted:  (a) on or before March 10, 2006, the parties will file corrections to direct and answer testimony; (b) on or before April 6, 2006, Colorado Water will file its rebuttal testimony and exhibits; (c) on or before April 6, 2006, each Intervenor will file its cross-answer testimony and exhibits;
 (d) on or before April 13, 2006, each party will file its prehearing motions; (e) on or before April 13, 2006, the parties will file any stipulation reached; (f) on or before April 20, 2006, each party will file its final corrections to direct, answer, rebuttal, and cross-answer testimony and exhibits; (g) hearing in this consolidated proceeding will be held on April 27 and 28, 2006; and (h) on or before May 9, 2006, each party will file its post-hearing statement of position, to which no response will be permitted.  

8. No prehearing conference will be scheduled at this time.  Should a party deem a prehearing conference to be necessary, it may file an appropriate motion.  

To accommodate the schedule adopted by this Order, Colorado Water has agreed to file -- and will be ordered to file on or before March 27, 2006 -- an amended Advice Letter 

9. which changes the effective date of the proposed tariffs filed in the Tariff Docket to a date which provides sufficient time for the Commission to issue its decision in that proceeding within the requirements of § 40-6-111(1), C.R.S.  Failure to file an amended Advice Letter by this date will render the procedural schedule and the hearing dates established by this Order nullities.  

A. Discovery.  

10. Except as modified by Decision No. R05-1514-I and this Order, Rule 4 Code of Colorado Regulations (CCR) 723-1-77 governs discovery in this consolidated proceeding.
  

11. The following will be the discovery cut-off dates:  for discovery addressed to CWU's direct testimony and exhibits:  March 1, 2006;
 for discovery addressed to intervenors' answer testimony and exhibits:  April 6, 2006; for discovery addressed to CWU's rebuttal testimony and exhibits:  April 19, 2006; and for discovery addressed to intervenors' cross-answer testimony and exhibits:  April 19, 2006.  

B. Additional Service and Filing Requirements.  

12. At the time corrections to testimony and exhibits are filed, the filing party will provide a copy of its corrected testimony and exhibits directly to the ALJ.  This requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

13. At the time a stipulation is filed, the parties will provide a copy of that stipulation directly to the ALJ.  This requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

C. Information Claimed to be Confidential.  

14. With respect to data claimed to be confidential, the parties are referred to Rule 4 CCR 723-16-3 (Procedures Relating to Information Produced in a Formal Commission Docket) and are directed to abide by the requirements of that Rule.  

15. The parties will be ordered to provide to the ALJ a copy of any confidential material or highly confidential material filed in this proceeding.  The filing party will be ordered to provide, at the time the confidential material is filed with the Commission, the copy directly to the ALJ's office.  Meeting this requirement will not reduce the number of copies which must be filed in accordance with Commission rules.  

D. Other Procedural Matters.  

16. Rule 4 CCR 723-1-22(d)(3) states:  "If a pleading refers to new court cases or other authorities not readily available to the Commission, six copies of each case or other authority shall be filed with the pleading."  If a party wishes the Commission or the ALJ to consider a cited authority, other than an opinion of the United States Supreme Court, a reported Colorado state court opinion, or a Commission decision, the party must provide copies of that cited authority.  

17. The parties and their witnesses shall provide the decision number when referring to a Commission decision.  

18. Except as modified by this Order, the procedural requirements of Decision No. R05-1514-I, as modified by Decision No. R06-0063-I, remain in effect.  

19. As the Motion is unopposed and, thus, no party will be prejudiced and given the need to notify the parties that the March hearing has been vacated, the Request will be granted.  The time for response to the Motion is waived.  

II. ORDER
A. It Is Ordered That:  
1. The Unopposed Motion to Modify Procedural Schedule (Motion) filed by Colorado Water Utility (CWU) on March 10, 2006, is granted.  

2. The hearing in this consolidated matter scheduled for March 15 and 16, 2006 is vacated.  

3. The remainder of the procedural schedule adopted in Decision No. R05-1514-I, as modified by Decision No. R06-0063-I, is vacated.  

4. On or before March 27, 2006, CWU shall file an amended Advice Letter which changes the effective date of the proposed tariffs filed in Docket No. 05S-491W to a date which provides sufficient time for the Commission to issue its decision in the Tariff Docket within the requirements of § 40-6-111(1), C.R.S.  Failure to file an amended Advice Letter by this date shall render the procedural schedule and the hearing dates established by this Order nullities.  

5. Hearing in this consolidated matter shall be conducted on the following dates, at the following times, and in the following place:  

DATES:
April 27 and 28, 2006  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

6. The following procedural schedule is adopted:  (a) on or before March 10, 2006, the parties shall file corrections to direct and answer testimony; (b) on or before April 6, 2006, CWU shall file its rebuttal testimony and exhibits; (c) on or before April 6, 2006, each Intervenor shall file its cross-answer testimony and exhibits; (d) on or before April 13, 2006, each party shall file its prehearing motions; (e) on or before April 13, 2006, the parties shall file any stipulation reached; (f) on or before April 20, 2006, each party shall file its final corrections to direct, answer, rebuttal, and cross-answer testimony and exhibits; and (g) on or before May 9, 2006, each party shall file its post-hearing statement of position, to which no response is permitted.  

7. At the time corrections to testimony and exhibits are filed, the filing party shall provide a copy of its corrected testimony and exhibits directly to the Administrative Law Judge (ALJ).  This requirement does not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

8. At the time a stipulation is filed, the parties shall provide a copy of that stipulation directly to the ALJ.  This requirement does not reduce the number of copies which must be filed in accordance with Commission rules.  

9. At the time confidential material is filed in this proceeding, the filing party shall provide directly to the ALJ a copy of the confidential material or highly confidential material filed.  Meeting this requirement does not reduce the number of copies which must be filed in accordance with Commission rules.  

10. Except as modified by Decision No. R05-1514-I and this Order, Rule 4 Code of Colorado Regulations (CCR) 723-1-77 governs discovery in this consolidated proceeding, notwithstanding that, on April 1, 2006, new rules of Commission Practice and Procedure will become effective.  

11. The following are the discovery cut-off dates:  for discovery addressed to CWU's direct testimony and exhibits:  March 1, 2006; for discovery addressed to intervenors' answer testimony and exhibits:  April 6, 2006; for discovery addressed to CWU's rebuttal testimony and exhibits:  April 19, 2006; and for discovery addressed to intervenors' cross-answer testimony and exhibits:  April 19, 2006.  

12. The parties shall follow the procedures and shall make the filings as discussed and set forth above.  In addition, the parties shall follow the procedures set out in Decisions No. R05-1514-I and No. R06-0063-I, to the extent the procedures are not modified by this Order.  

13. The Request for Waiver of Response Time filed by CWU is granted.  

14. Response time to the Motion is waived.  

15. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge


_________________________________







�  By Decision No. C06-0197, the Commission further suspended the tariffs.  


�  Mr. McQuaid filed his answer testimony as "Rebuttal Testimony."  


�  Cross-answer testimony may address only the answer testimony of another intervenor.  


�  The parties are advised that, on April 1, 2006, new rules of Commission Practice and Procedure will become effective and, except as discussed here, will govern this proceeding as of that date.  (Those rules can be found at Rule 4 CCR 723-1-1000 et seq. and are on the Commission's website [� HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�].)  For purposes of this proceeding, however, Rule 4 CCR 723-1-77, as modified by this Order, will continue in effect after April 1, 2006 with respect to discovery matters.  


�  The time within which to propound discovery addressed to this testimony has expired.  
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