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I. statement  

1. On February 16, 2005, Public Service Company of Colorado (Public Service or PSCo) filed an Application for Certificate of Public Convenience and Necessity with Specific Findings with Respect to Electromagnetic Fields and Noise (Application).  The Application commenced this docket.  

2. Following a hearing, the Administrative Law Judge (ALJ) issued Recommended Decision No. R05-1349.  PSCo filed exceptions to which Commission Staff responded.  On February 7, 2006, the Commission issued its Interim Order Partially Granting Exceptions and Remanding Matter to Administrative Law Judge.  Decision No. C06-0094-I.  See also Decision No. C06-0143 (granting in part PSCo motion for reconsideration).  

3. Hearing in this remanded matter will be held on April 4 and 5, 2006.  A procedural schedule has been adopted.  

4. By Decision No. R06-0153-I, the ALJ ordered Public Service to provide in this proceeding information which may be subject to extraordinary protection in another docket.  In that Order the ALJ requested that PSCo file in this docket a motion for extraordinary protection if Public Service deemed it necessary to do so.  

5. On February 27, 2006, Public Service filed a Motion for Extraordinary Protection (Motion).  In that filing, PSCo seeks an order granting extraordinary protection for material which is claimed to be highly sensitive and extremely confidential and which will be filed on March 15, 2006 as part of PSCo's direct testimony and exhibits.  Specifically, PSCo describes the information as "the identity and location of potential winning bidders in Public Service's 2005 All-Source" Request for Proposals.  Motion at 2.  Public Service requests that the Commission limit access to this information to the Commissioners, the ALJ, Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel (OCC), and legal counsel for these groups.  Appended to the Motion is Decision No. C06-0046.  In that recently-issued Order, the Commission granted -- in other proceedings -- to the same data the same extraordinary protection as requested in the Motion.  

6. By Decision No. R06-0190-I, the ALJ shortened, to and including March 8, 2006, the response time to the Motion.  Review of the Commission's file in this matter reveals that no response to the Motion was filed.  The Motion is unopposed.  

7. The Commission's rules address highly confidential information as follows:  

To the extent there may be information which a party believes requires extraordinary protection beyond that provided for in [4 Code of Colorado Regulations (CCR) 723-16], the party shall submit a motion seeking such extraordinary protection.  The motion shall state the grounds for seeking the relief, the specific relief requested, and advise all other parties of the request and the subject matter of the material at issue.  

4 CCR 723-16-3.2.  

8. The ALJ finds that the Motion meets the requirements of Rule 4 CCR 723-16-3.2.  First, the Motion clearly identifies the subject matter of the information for which extraordinary protection is sought and articulates the harm which release of the information might occasion.  Second, the Motion states the relief sought.  Third, Public Service served the Motion by electronic mail on all parties.  

9. The ALJ finds and concludes that the Motion should be -- and will be -- granted because no party will be prejudiced by granting the Motion
 and because the requested extraordinary protection is necessary given Public Service's description of the information at issue as extremely sensitive and highly confidential.  The information described in the Motion, when the information is filed in or with testimony and when the information is produced in response to discovery, will be afforded the following extraordinary protection:  the information will be made available only to Commissioners, the ALJ, Commission Advisory Staff, Commission Litigation Staff, the OCC, and legal counsel for these groups.  This protection is consistent with Commission protections afforded to highly confidential materials in other dockets.  See, e.g., Decision No. C06-0046.  

10. In granting this Motion, no determination is made that the material is, in fact, confidential.  See Rule 4 CCR 723-16-6 (procedures and standard for making determination of confidentiality).  

11. An authorized person (other than a Commissioner or the ALJ) who seeks access to these Highly Confidential Exhibits will be ordered to execute, to serve, and to file a Highly Confidential Non-Disclosure Agreement in accordance with Rule 4 CCR 723-16-4.  A copy of the Highly Confidential Non-Disclosure Agreement to be executed is appended to this Order as Attachment A.  

12. Parties will be ordered to provide directly to the ALJ a copy of all material claimed to be confidential and of all material claimed to be highly-confidential.  Parties will be ordered to provide this material at the time the material is filed with the Commission.  Providing this material directly to the ALJ will not reduce the number of copies to be filed with the Commission.  

II. ORDER
A. It Is Ordered That:  
1. The Motion for Extraordinary Protection filed on February 27, 2006 by Public Service Company of Colorado is granted.  

2. The information identified in the Motion for Extraordinary Protection and claimed to be highly confidential, whether the information is filed in or with testimony in this docket or the information is produced in response to discovery in this docket, shall only be made available to Commissioners, the Administrative Law Judge (ALJ), Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel, and legal counsel for each of these groups.  

3. An authorized person (other than a Commissioner or the ALJ) who seeks access to this information claimed to be highly confidential shall execute, serve, and file a Highly Confidential Non-Disclosure Agreement in accordance with Rule 4 Code of Colorado Regulations 723-16-4.  A copy of the Highly Confidential Non-Disclosure Agreement to be executed is appended to this Order as Attachment A.  

4. Parties shall provide directly to the ALJ a copy of all material claimed to be confidential and of all material claimed to be highly-confidential.  Parties shall provide this material at the time the material is filed with the Commission.  Providing this material directly to the ALJ shall not reduce the number of copies to be filed with the Commission.  

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  No party filed a response in opposition to the Motion.  
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