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I. STATEMENT
A. Procedural Background

1. This referral arises from a dispute between Qwest Corporation (Qwest) and the auditor hired by the Commission to conduct the 2004 audit of the Colorado Performance Assurance Plan (CPAP), NorthStar Consulting Group and Vantage Consulting, Inc. (Independent Auditor).

2. On October 21, 2005, the Independent Auditor filed its Motion by the Independent Auditor to Remove the Confidentiality Designation by Qwest on all Contents of the 2004 CPAP Audit that are not Specifically Justified (IA Motion)

3. Pursuant to Decision No. R06-0061-I, a prehearing conference was held to determine the scope and status of the issues referred to the ALJ and to consider appropriate procedures.  At the prehearing conference, the Independent Auditor explained that since the IA Motion was filed, Qwest was provided a subsequent draft report of the 2004 CPAP audit that modified and superseded the draft referenced in the motion filed on October 21, 2005.  

4. Accordingly, by Decision R06-0073-I, the Independent Auditor was ordered to confer with Qwest’s counsel and revise the designation of material that Qwest claims to be confidential and that it deems to be non-confidential.

5. On February 21, 2006, the Independent Auditor filed its Response to January 30, 2006 Interim Order of Administrative Law Judge G. Harris Adams Establishing Procedureal [sic] Schedule.  Rather than revise the designation of material in dispute, the Independent Auditor reported ongoing negotiations regarding yet another version of the report, dated February 17, 2006.

6. Pursuant to Decision R06-0073-I, Qwest was ordered to respond to the Independent Auditor’s designation of material by stating the grounds upon which the challenged data in the revised designation is deemed to be confidential.

7. On February 24, 2006, Qwest Corporation’s Notice of Consent to Public Dissemination of Information Contained in the Independent Auditor’s Report for 2004 Data was filed.  Qwest consents to the public dissemination of such information contained in the Independent Auditor’s Draft Final Report on the Qwest Colorado Performance Assurance Plan submitted to Qwest on February 24, 2006.  Qwest no longer challenges this report for reasons of confidentiality.

8. The Independent Auditor has effectively abandonment the pending motion referred to the ALJ by the Commission, and Qwest no longer challenges the disclosure of information contained in a later report based upon confidentiality.  Thus, the IA Motion is now moot. 
II. ORDER
A. It Is Ordered That:  

1. The Motion by the Independent Auditor to Remove the Confidentiality Designation by Qwest on all Contents of the 2004 CPAP Audit that are not Specifically Justified, filed by NorthStar Consulting Group and Vantage Consulting, Inc., on October 21, 2005, is denied as moot.

2. The Independent Auditor shall file its report regarding the 2004 audit of the Colorado Performance Assurance Plan in accordance with its responsibilities to the Commission.

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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