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I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas Within Elbert County, Colorado.  The filing commenced Docket No. 05A-376W (CPCN Docket).  

2. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs.  The filing commenced Docket No. 05S-491W (Tariff Docket).  The Commission suspended the tariffs for investigation and hearing and referred the matter to an Administrative Law Judge (ALJ) for hearing.  Decision No. C05-1361.  

3. By Decision No. R05-1514-I, the ALJ consolidated the CPCN Docket and the Tariff Docket for all purposes.  By that same Order the ALJ established a procedural schedule and hearing dates.  By Decision No. R06-0063-I, the ALJ modified the procedural schedule.  

4. The hearing in this case is scheduled for March 15 and 16, 2006.  

5. The parties in this proceeding are Colorado Water, Staff of the Commission, Mr. Bruce McQuaid, and Mr. Richard Bare.    

6. On February 22, 2006, Mr. McQuaid contacted the ALJ by e-mail and requested permission "to use a MSPowerPoint presentation to make" his answer testimony during the hearing.  A copy of the e-mail is appended to this Order as Attachment A.  

7. Mr. McQuaid did not make this request in the form of a motion and did not serve his request on the other parties in this proceeding.  Thus, the request did not conform to the requirements of Rule 4 Code of Colorado Regulations (CCR) 723-1-22(b).  

8. To allow parties the opportunity to review and to respond to the request, the ALJ provides notice of the request and sets March 8, 2006 as the date by which to respond to the request.  After the close of the response period, the ALJ will issue a written order with respect to the request.  

9. On February 24, 2006, Mr. McQuaid filed his answer testimony
 and exhibits.  Review of the filing reveals that no certificate of service is appended to the answer testimony.  Thus, there is no proof that Mr. McQuaid served his answer testimony on the other parties in this proceeding.  Service of testimony and exhibits on all parties is required so that each party has the testimony and exhibits of all other parties in advance of the hearing; this permits the parties to prepare for hearing.  In addition, as a matter of simple fairness and due process, CWU is entitled to know the testimony to be offered by the intervenors; this permits CWU to submit rebuttal testimony if necessary.  

10. Mr. McQuaid will be ordered to file, on or before March 3, 2006,
 a certificate of service verifying service of his answer testimony on all parties in this proceeding.
  Failure to file the required certificate of service may result in Mr. McQuaid's answer testimony being ordered withdrawn.  

11. All parties are reminded of, and are directed to review, ¶ 25 of Decision No. R05-1514-I.  In the future, a failure to comply with the requirements of the Rules of Practice and Procedure, 4 CCR 723-1, may result in filings being rejected or in other action.  

II. ORDER
A. It Is Ordered That:  
1. On or before March 8, 2006, parties may respond to the request appended to this Order as Attachment A.  

2. On or before March 3, 2006, Mr. Bruce McQuaid shall file a certificate of service evidencing the service of his Rebuttal Testimony and attachments on all parties in this proceeding.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  This answer testimony is denominated Rebuttal Testimony.  Reference in this Order to answer testimony is a reference to Mr. McQuaid's Rebuttal Testimony filed on February 24, 2006.  


�  This date is two days after the date on which intervenor answer testimony is to be filed and served.  See Decision No. R06-0063-I at ¶ 7.  The ALJ expects service of the answer testimony to be made as soon as possible, preferably before March 3, 2006.  


�  If a party is represented by counsel, service is made on counsel.  
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