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I. statement
1. On February 16, 2005, Public Service Company of Colorado (Public Service or PSCo) filed an Application for Certificate of Public Convenience and Necessity with Specific Findings with Respect to Electromagnetic Fields and Noise (Application).  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  Several parties intervened.  

3. Following a hearing, the Administrative Law Judge (ALJ) issued Recommended Decision No. R05-1349.  PSCo filed exceptions, and Commission Staff responded to PSCo's exceptions.  On February 7, 2006, the Commission issued its Interim Order Partially Granting Exceptions and Remanding Matter to Administrative Law Judge (Remand Order).  Decision No. C06-0094-I.  

4. On February 13, 2006, Public Service filed a Motion for Reconsideration of Decision No. C06-0094-I, Requesting Retention of This Matter for Hearing Before the Commission and the Establishment of an Expedited Procedural Schedule (PSCo Motion).  By Decision No. C06-0143, the Commission granted, in part, the PSCo Motion and waived response time to that Motion.  

5. By Decision No. R06-0148-I, the ALJ set the hearing in this matter for either April 4, 2006 or April 5, 2006; required Public Service to file a proposed procedural schedule on or before February 24, 2006; and directed PSCo and Staff to respond to specific questions posed to the ALJ by the Commission.
  

A.
Administrative notice.  

6. In Decision No. C06-0094-I at ¶ 21, the Commission discussed, and relied upon, the Electric Power Research Institute (EPRI) book entitled Transmission Line Reference Book 345kV and Above.  In particular, the discussion seems to have included Chapter 2 and Chapter 6 of that publication.  Insofar as the ALJ is aware, the Commission located and reviewed this material in the course of its consideration of the exceptions filed in this docket.  Although the information in the chapters is discussed by, and is relied upon by, witnesses in this case, the chapters themselves are not in the evidentiary record in this proceeding.  

The ALJ has determined that she will take administrative notice of Chapter 2 and Chapter 6 of the EPRI book entitled Transmission Line Reference Book 345kV and Above (2d ed., 1982) in order to place in the evidentiary record the technical material on which the Commission relied.  To effectuate administrative notice, the ALJ will provide the parties an 

7. opportunity to comment on the chapters, on the chapters' applicability in this case, and on any other matter relative to the chapters as relevant to this proceeding
 as part of the reopened evidentiary record ordered by the Commission.  Providing an opportunity to comment accords with Colorado law.  Section 40-6-113(6), C.R.S.; §§ 24-4-105(8) and 24-4-105(14)(a), C.R.S.  Cf. Colorado Energy Advocacy Office v. Public Service Company of Colorado, 704 P.2d 298, 304-05 (Colo. 1985) (Commission must give parties notice of, and an opportunity to comment on, facts determined by the Commission as a result of its own investigation).  

8. Chapter 2 will be Rehearing Exhibit No. 1.  For the convenience of the parties, a copy is appended to this Order as Attachment A.  

9. Chapter 6 will be Rehearing Exhibit No. 2.  For the convenience of the parties, a copy is appended to this Order as Attachment B.  

10. Public Service and Staff will be ordered to provide their comments as part of their direct testimony.  Other parties, if they wish to do so, may comment in their response testimony.  Public Service and Staff will have an opportunity, if they wish to do so, to provide rebuttal comments.  

B.
Information to be provided by Public Service.  

11. First, in Decision No. C06-0094-I at ¶ 14, the Commission states:  

Public Service states [in its Exceptions to Decision No. R05-1349 that] the ENVIRO model assumes corona-free construction hardware and techniques, so this “margin” does not exist.  …  There is nothing in the record to indicate that the ENVIRO model does not assume corona free construction hardware and techniques.  

12. The ALJ does not recall that the assumptions in the ENVIRO model are in the evidentiary record in this proceeding.  To have before the Commission all pertinent information about the ENVIRO model, and especially about its assumptions, Public Service will be ordered to file, as part of its direct testimony on remand, the ENVIRO model
 with a detailed explanation of all assumptions embedded in or contained in the model itself.  

13. In addition, to the extent the data were not provided previously, PSCo will be ordered to provide, as part of its direct testimony on remand, all inputs it used when it modeled (using the ENVIRO model) the projected noise levels previously filed in Mr. Andrew Schaller's testimony.  If the input data were provided previously, PSCo will be ordered to identify precisely where in the evidentiary record (both written testimony and oral testimony) the data are found.  

Second, in Decision No. C06-0143 at ¶ 2, the Commission states:  "Public Service [in its Motion for Reconsideration of Decision No. C06-0094-I] for the first time … states that a portion of the Daniels Park project needs to be completed by late 2008, instead of 2009 as provided in the application."  To complete the evidentiary record in this proceeding, Public Service will be ordered to file, as part of its direct testimony on remand, testimony which (a) informs the Commission of precisely which portion or portions of the Project need to be completed by late 2008; (b) describes the area (e.g., residential, commercial, light industrial, agricultural) which the portions of the Project which need to be completed by late 2008 traverse; and (c) identifies each of the projects which require completion of portion(s) of the Project by late 2008 and informs the Commission of the status of the contract negotiations with respect to 

each of the identified projects.  The ALJ understands that some or all of the information requested in this paragraph may be subject to extraordinary protection in another docket.  If PSCo deems it necessary for this information to have the same level of protection in this docket which the information is afforded in another proceeding, Public Service may file a motion for that level of protection.  To assure that the ALJ can consider such a motion before PSCo files its direct testimony on remand, a motion for extraordinary protection must be filed at least two weeks before PSCo files its direct testimony on remand.  

14. Third, Public Service relied on the EPRI book entitled Transmission Line Reference Book 345kV and Above in PSCo's previously-filed testimony.  Public Service will be ordered to file, as part of its direct testimony on remand, testimony which identifies (a) the chapters of that publication on which PSCo relied in its previously-filed testimony and (b) the edition or version of that publication on which PSCo relied in its previously-filed testimony.  In addition, Public Service will be ordered to file, as part of its direct testimony on remand, testimony which informs the Commission whether PSCo continues to rely on those identified chapters and the identified version or edition.  

15. The information to be filed pursuant to this Order is in addition to the information and filings previously ordered by the Commission in this docket.  

II. ORDER
A. It Is Ordered That:  
1. The parties shall make the filings and provide the information as set out above.  

This Order is effective immediately.  
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�  Other parties may respond to those questions if they wish to do so.  


�  For example, is there a more recent edition or version of a chapter with different or more accurate information which ought to be used and, if so, what is that edition or version?  If there is a more recent edition or version which, in the opinion of a party, ought to be used, the party must provide for the record a copy of the edition or version which it advocates be used and must provide testimony which explains why and in what way the suggested version or edition contains different or more accurate information.  The party must provide that copy as an exhibit to, and must provide the explanatory testimony in, its prefiled direct (if PSCo or Staff) or response (if another party) testimony.  


�  The filing should be in hard (paper) copy.  An electronic version of the ENVIRO model need not be filed.  
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