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I. Statement

1. The cases listed on the attached Appendix A were instituted by Notice of Hearing and Order to Show Cause issued by the Commission Director and served upon the Respondents on January 23, 2006.  The cases were called for hearing on February 13, 2006, at 8:30 a.m., in Commission Hearing Room “B,” Office Level 2 (OL2), Logan Tower, 1580 Logan Street, Denver, Colorado, before Administrative Law Judge G. Harris Adams.

2. Ms. Jonelle Poley, Program Assistant II, appeared and testified on behalf of Staff of the Commission.  Ms Alicia C. Alvarez appeared pro se and testified on her on behalf.  None of the other Respondents listed on Appendix A appeared at the hearing.

3. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order.

II. STATEMENT, FINDINGS, AND CONCLUSIONS

4. Pursuant to § 40-10-110, C.R.S., and the rules and regulations of the Commission, every motor vehicle carrier of passengers (common carrier) must keep a currently effective Certificate of Insurance on file with the Commission.

5. Pursuant to § 40-11-109, C.R.S., and the rules and regulations of the Commission, every contract carrier of passengers by motor vehicle must keep a currently effective Certificate of Insurance on file with the Commission.

6. Pursuant to § 40-13-105, C.R.S., and the rules and regulations of the Commission, every towing carrier must keep a currently effective Certificate of Insurance or bond on file with the Commission documenting both cargo liability insurance and garage keepers liability insurance.

7. Pursuant to § 40-16-104, C.R.S., and the rules and regulations of the Commission, every property carrier by motor vehicle and every other motor vehicle carrier exempt from regulation as a public utility must keep a currently effective Certificate of Insurance on file with the Commission.

8. The Commission’s records do not show a currently effective Certificate of Insurance for each of the Respondents listed in Appendix A. 

9. The Commission’s only means of performing the important health and safety function of guaranteeing that persons who hold authority from the Commission have current, effective insurance is to have documentation of that fact furnished in uniform format to the Commission.  The responsibility for furnishing that information is on the holder of the authority.

10. Sections 40-10-112, 40-11-110, and 40-13-109, C.R.S., and the Commission’s rules and regulations implementing those sections, provide that an authority issued by the Commission may be suspended, revoked, altered, or amended if it is established to the satisfaction of the Commission that the holder of that authority has violated any applicable statute, or any rule, regulation, or order of the Commission.  Section 40-16-103, C.R.S., requires the Commission to revoke the Article 16 registration of any person who fails to comply with the insurance requirements of the article.

11. Ms. Poley testified that the City of Central City (Case No. 08094-Insurance) filed an application seeking authority to suspend operations.  Based thereupon, Staff recommends dismissal of the case against this carrier, pending the outcome of its application.  This recommendation will be adopted and Case No. 08094-Insurance will be dismissed without prejudice.

12. Except for Ms. Alvarez, the Respondents listed on Appendix A failed to appear for the hearing as ordered by the Commission and have not shown good cause for that failure.

13. Ms. Alvarez states that she has a new company struggling to meet financial requirements.  She testified that the particular towing equipment currently in place does not meet certain unspecified requirements.  As a result, costly insurance is even more expensive than it would otherwise be.  Ms. Alvarez is attempting to obtain different equipment in the next couple of months that will lessen insurance costs.  Once successful, insurance coverage will be obtained.  Ms. Alvarez assured the undersigned ALJ that she has not conducted business since the cancellation of her insurance.

14. After a brief recess of the hearing, Staff and Ms. Alvarez jointly proposed a mutually accepted stipulation in resolution of Case No. 08093-INS.  It is proposed that the Commission suspend Ms. Alvarez’ permit until the sooner of May 17, 2006, or the filing of proper proof of insurance.  Like the summary suspension currently in place, this suspension will be lifted upon filing of proper proof of coverage, without further order of the Commission.  In the event Ms. Alvarez fails to file proper proof of insurance before the close of business on May 17, 2006, her Article 16 registration shall be revoked effective immediately.  Ms. Alvarez shall not conduct operations under her towing permit, and remains subject to civil penalty assessments for any operations.

15. The ALJ reminded Ms. Alvarez that her towing permit is summarily suspended in accordance with Rule 6508 of the Rules Regulating Towing Carrier Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-9, specifically cautioning that conducting operations under her towing permit before filing proper proof of insurance with the Commission would subject her to civil penalty assessments.

16. Ms. Alvarez’ towing permit is subject to suspension herein because she was provided notice of the show cause proceeding, and she has failed to provide proper proof of insurance to the Commission.  See Rule 6506(a), 4 CCR 723-9.  The ALJ finds that the parties’ stipulation resolving Case No. 08093-INS is just, reasonable, and in the public interest.  The ALJ finds and concludes that the stipulation should be, and will be, accepted.  

17. Because the remaining Respondents listed in Appendix A have failed to keep a currently effective Certificate of Insurance on file with the Commission, the remaining authorities listed in Appendix A (i.e. except for the City of Central City and Alicia C. Alvarez) should be revoked.

III. ORDER

A. The Commission Orders That:

1. Case No. 08094-Insurance (the City of Central City) is dismissed without prejudice.

2. Regarding Case No. 08093-Insurance (Alicia C. Alvarez), Ms. Alvarez’ operating authority shall be suspended until the sooner of May 17, 2006, or the filing of proper proof of insurance with the Commission.  If Ms. Alvarez files proper proof of insurance coverage on or before 5:00 p.m. MST on May 17, 2006, the suspension shall be immediately lifted without further order of the Commission.  If Ms. Alvarez fails to file proper proof of insurance coverage during such suspension, her Article 16 registration shall be revoked effective immediately at 5:00 p.m. MST on May 17, 2006.  During the term of suspension of Ms. Alvarez’ operating authority, she shall not conduct operations under any of her authorities, including operations under any towing permit.

3. Except for the authorities referenced with dismissed Case No. 08094-Insurance and suspended Case No. 08093-Insurance, the Respondents’ operating authorities listed in Appendix A are revoked as of the effective date of this Order.  

4. Ordering paragraph no. 3 shall be void and the case dismissed as to any Respondent who files the required Certificate of Insurance before the effective date of this Order.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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