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I. statement
1. On February 16, 2005, Public Service Company of Colorado (Public Service or PSCo) filed an Application for Certificate of Public Convenience and Necessity with Specific Findings with Respect to Electromagnetic Fields and Noise (Application).  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  The following parties intervened:  Staff of the Commission (Staff); Aquila, Inc., doing business as Aquila Networks - WPC; Ms. Leslie Glustrom; Climax Molybdenum Company; CF&I Steel, LP, doing business as Rocky Mountain Steel Mills; the Colorado Office of Consumer Counsel; Mr. Thomas Kellogg and Ms. Carol Padilla; Castle Pines North Association, Inc.;
 Colorado Springs Utilities; and Mr. Kurt Steenhoek and Ms. Kimberly Steenhoek.  

3. Following a hearing, the Administrative Law Judge (ALJ) issued Recommended Decision No. R05-1349.  PSCo filed exceptions, and Staff responded to PSCo's exceptions.  On February 7, 2006, the Commission issued its Interim Order Partially Granting Exceptions and Remanding Matter to Administrative Law Judge (Remand Order).  Decision No. C06-0094-I.  

4. As pertinent to the remand proceeding, the Commission, after reviewing the views espoused by PSCo and Staff with respect to the Recommended Decision's treatment of the issue of the noise level projected to occur when the Comanche - Daniels Park 345kV Transmission Project (Project) is operated at 345kV, "decline[d] at this point to determine whether the values modeled by Public Service and adopted by the ALJ as a fixed maximum level are reasonable, because there is additional information [the Commission] believes should be entered into the record."  Remand Order at ¶ 18.  

5. The Commission recognized that the  

competing interests of construction costs and reasonable noise emissions need to be fairly and accurately evaluated.  A slight change in dB(A) can result in significant audible noise changes, so attempts should be made to limit the peak values.  Optimized line engineering should balance performance with cost.  

Id. at ¶ 20.  As a result, the Commission  

needs to be sure that reasonable steps have been taken in the design and construction techniques to minimize the noise level while balancing total project costs.  Therefore, [it] order[ed] that additional evidence needs to be taken to ensure that all reasonably appropriate alternate design options have been evaluated.  …  [The Commission] request[ed] that Public Service and Staff answer the following questions and provide evidence of the following to the ALJ on remand:  

Projected noise levels at the edge of ROW for the following conductor assemblies:  


Two-conductor, 954 MCM Cardinal, horizontal configuration, 18” spacing

 
Two-conductor, 1033.5 MCM Curlew, horizontal configuration, 18” spacing

 
Two-conductor, 1272 MCM Pheasant, horizontal configuration, 18” spacing  

Corresponding estimated Project costs for these configurations should be included with these additional projected noise study results.  

The Commission requests the results and corresponding Project estimates be entered into the record.  

* * *

Were there alternate Project conductor configurations, not listed above, and analyzed that were not included in the record?  If so, what were they and what was the projected noise level performance and estimated Project costs?  The Commission requests these results and corresponding Project estimates be entered into the record for any alternate conductor configurations studied for this Comanche - Daniels Park 345kV Transmission Project Application.  

What is the impact on noise if the transmission line is raised five feet?  What analysis was performed to determine the optimal transmission line height that balanced cost and noise?  The Commission requests any analysis performed relating to this issue be added to the record.  

Within the [Electric Power Research Institute's Transmission Line Reference Book 345kV and Above], several other States’ maximum noise levels are listed.  It would be valuable to learn how other States and their Commissions are interpreting maximum allowable audible noise rules.  The Commission asks Staff to introduce evidence how the Public Utility Commissions of Illinois, New Jersey, Oregon, Arizona, Ohio, Minnesota, Utah, and Georgia interpret their respective allowable audible noise rules when applied to transmission line noise.  

The Commission further directed that, after  

the ALJ receives this evidence, she may in her discretion revise her findings and/or conclusions based on the additional evidence.  In considering whether to do so, the Commission ask[ed] the ALJ to consider the following issues:  

Whether the Commission should issue a “not to exceed” hard cap noise level as being unreasonable or, instead, find Public Service’s projected noise level range to be reasonable;  
If a hard cap is recommended, whether a temporal factor should be added, e.g., not to exceed X dB(A) for more than Y minutes/hours per day/week/month/year; and  
Based on a cost-benefit analysis, whether a [different] configuration of the proposed transmission line that reduces noise is justified.  
Id. at ¶¶ 23-24.  

6. The Parties will have an opportunity to present direct testimony and exhibits, answer testimony and exhibits, and rebuttal testimony and exhibits with respect to the information which the Commission directed the parties to place in the evidentiary record in this matter.  This approach is fair, is consistent with the principles of due process and the Remand Order at ¶ 28, and will assure a complete evidentiary record for the Commission's consideration.  

7. It is necessary to schedule a hearing and to establish a procedural schedule in this remanded proceeding.  To do so, a prehearing conference will be held on February 21, 2006.  The provisions of Rules 4 Code of Colorado Regulations (CCR) 723-1-79(b)(3) and 4 CCR 723-1-79(b)(4) will govern this prehearing conference.  

8. The parties must be prepared to discuss the following at the prehearing conference:
  (a) date by which Public Service and Staff each will file the information requested by the Commission;
 (b) date by which Public Service will file direct testimony and exhibits with respect to the information requested by the Commission; (c) date by which Staff will file direct testimony and exhibits with respect to the information requested by the Commission; (d) date by which Public Service and intervenors other than Staff
 will file answer testimony and exhibits with respect to Staff's testimony, exhibits, and filed information; (e) date by which Staff and other intervenors will file answer testimony and exhibits with respect to PSCo's testimony, exhibits, and filed information; (f) date by which Public Service will file rebuttal testimony and exhibits; (g) date by which Staff will file rebuttal testimony and exhibits; (h) date by which each party will file its corrected testimony and exhibits; (i) date by which each party will file its prehearing motions;
 (j) date by which the parties will file any stipulation reached;
 (k) the anticipated duration of the hearing and suggested hearing date(s); and (l) date by which each party will file its post-hearing statement of position
 and whether response should be permitted.  

9. Although she has outlined an approach and a procedural schedule to implement that approach, the ALJ is interested to hear proposed alternative procedures which, in the presenting party's view, meet the objectives set out in the Remand Order and discussed above.  

10. In addition to the overall approach and the procedural schedule, the parties should be prepared to discuss the following:  (a) any matters pertaining to discovery if the procedures and time frames of Rule 4 CCR 723-1-77 are not sufficient; (b) the matters outlined in Rule 4 CCR 723-1-79(b)(5), to the extent they are relevant; and (c) any additional issue which a party may raise.  

11. In considering proposed dates, parties should keep in mind that the "Commission is cognizant of the project schedule" and "desire[s] to [obtain the] additional, useful information in a timely fashion[.]"  Remand Order at ¶ 23.  

II. ORDER
A. It Is Ordered That:  
1. A prehearing conference in this docket is scheduled as follows:  

DATE:

February 21, 2006  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

2. The parties must be prepared to discuss at the prehearing conference the matters set forth above.  

3. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge


G:\ORDER\072E.doc:SRS






�  Castle Pines North Association, Inc., later withdrew its intervention.  


�  The ALJ expects the parties to come to the prehearing conference with proposed dates for the procedural schedule.  The parties are encouraged to present, if possible, a procedural schedule and hearing date(s) which are satisfactory to all parties.  


�  This date could be the same as the date on which direct testimony is filed or it could be an earlier date.  


�  All intervenors will have an opportunity, if they wish to do so, to file answer testimony and to participate in the hearing on the remanded issues.  Participation by all parties advances the objective of developing a complete evidentiary record on the remanded issues.  


�  This date should be at least seven calendar days before the first day of hearing.  


�  This date should be at least seven calendar days before the first day of hearing.  


�  Given the Commission's stated interest in the remanded issues and the opportunity afforded the ALJ to revise her findings and conclusions stated in the Recommended Decision, post-hearing statements of position will assist the ALJ and the Commission.  
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