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I. statement, findings, and conclusions

1. On July 8, 2005, Nucla-Naturita Telephone Company (Nucla-Naturita) filed Advice Letter No. 82 and accompanying tariff sheets.

2. Nucla-Naturita stated that the purpose of the filing was to increase switched and special access rates and to request an increase in support from the Colorado High Cost Support Mechanism (HCSM) pursuant to the Rules Prescribing the Procedures for Administering the Colorado High Cost Fund, 4 Code of Colorado Regulations 723-41.  

3. Nucla-Naturita requested an additional increase in switch access revenues of $56,296 and special access revenues of $7,798.

4. Nucla-Naturita also proposed to increase its annual HCSM support from $79,342 to 231,605.

5. Nucla-Naturita requested that the tariffs attached to Advice Letter No. 82 become effective on August 8, 2005.

6. By Decision No. C05-0955, mailed on August 4, 2005, the Commission suspended the effective date of the tariffs accompanying Advice Letter No. 82 for 120 days, or until December 8, 2005.
  The Commission scheduled a hearing before an Administrative Law Judge for November 28, 2005.

7. On August 12, 2005, Staff of the Public Utilities Commission (Staff) filed a Notice of Intervention.

8. On August 30, 2005, the Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention.

9. On November 1, 2005, OCC and Staff filed a Motion to Modify the Procedural Schedule.  OCC and Staff requested that the hearing scheduled for November 28, 2005 be vacated and rescheduled to January 12 and 13, 2006.  Movants also requested that the procedural scheduled be modified to allow the filing of rebuttal and/or cross- answer testimony.

10. By Decision No. R05-1336-I, mailed on November 8, 2005, the joint motion of OCC and Staff to modify the procedural schedule was granted.  The hearing was rescheduled to January 12 and 13, 2006.

11. By Decision No. C05-1399, mailed on November 29, 2005, the Commission issued an order further suspending the effective date of the tariffs for an additional 90 days, or until March 8, 2006.

12. On December 2, 2005, Nucla-Naturita, OCC, and Staff filed a Stipulated Motion to Modify the Procedural Schedule, but not the hearing dates.  The joint motion was granted by Decision No. R05-1456-I (December 12, 2005).

13. On January 12, 2006, Nucla-Naturita, OCC, and Staff filed a Stipulation and Settlement Agreement.  The parties also filed a Joint Motion to Vacate Hearing Dates, Approve Settlement Agreement, and Waiver of Response Time.

14. By Decision No. R06-0059-I, mailed on January 23, 2006, a settlement hearing was scheduled for February 8, 2006. 

15. The settlement hearing was held as scheduled.  Counsel for the Parties entered Appearances.  The purpose of the hearing was to have the parties explain adjustments made to confidential exhibit B of the Stipulation.  Testimony was heard from witness Pat Parker.  Exhibit Nos. 1 through 3 were marked for identification and admitted into evidence.

16. It is found and concluded that the Stipulation and Settlement Agreement filled by Nucla-Naturita, OCC, and Staff on January 12, 2006, attached to and incorporated in this Recommended Decision is just and reasonable, and is in the public interest.

17. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Stipulation and Settlement Agreement filed on January 12, 2006 by Nucla-Naturita Telephone Company, the Colorado Office of Consumer Counsel, and Staff of the Public Utilities Commission, attached to and incorporated in this Decision is accepted and approved.

2. The tariff sheets accompanying Advice Letter No. 82 filed by Nucla-Naturita Telephone Company on July 8, 2005 are permanently suspended.

3. Nucla-Naturita Telephone Company shall within 10 days of the effective date of this Decision, file an advice letter citing this Decision and new tariff sheets reflecting the terms of the Stipulation and Settlement Agreement, and shall be filed on not less than one day’s notice.

4. The stipulated level of Colorado High Cost Funding contained in the Stipulation and Settlement Agreement shall be effective as of November 1, 2005.

5. The hearing scheduled for January 12 and 13, 2005 is vacated.

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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� By Decision No. C05-0955-E, mailed on August 4, 2005, the Commission issued an errata notice correcting the 120 days’ term of the suspension replacing December 8, 2005 with December 6, 2005.
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