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I. statement

1. On September 22, 2005, MCImetro Access Transmission Services, Inc. (MCImetro or MCIM), filed Advice Letter No. 05-17.  On September 27, 2005, MCIM filed its Amended Advice Letter No. 05-17 to extend the effective date of its Advice Letter to October 23, 2005.  On October 18, 2005, MCIM filed its Second Amended Advice Letter No. 05-17 that further extended the effective date until November 1, 2005.

2. The Commission suspended the effective date of the tariffs filed by MCImetro on October 18, 2005, with its Second Amended Advice Letter No. 05-17 for 120 days, until March 1, 2006.  Further, it recognized that the effective date of the tariffs may be further extended for an additional 90 days, until May 30, 2006.  Decision No. C05-1293 (see also Decision No. C05-1293-E) at ¶4.

3. By Decision No. C05-1293, the Commission referred the matter to an administrative law judge (ALJ) and set a hearing to commence on February 13, 2006.

4. By Decision No. R05-1481, the undersigned ALJ granted MCImetro’s Unopposed Motion to Suspend Procedural Schedule, suspending the procedural schedule without affecting the scheduled hearing date. 

5. On February 9, 2006, MCImetro filed its Motion to Vacate Hearing Date, Waiver of Statutory Timelines, and Motion to Waive Response Time.  MCImetro requests that the hearing be vacated and that the parties be allowed an additional 30 days within which to pursue settlement discussions that were delayed as a result of the merger of Verizon Communications, Inc., with MCI, Inc., the parent company of MCImetro.

6. In support of the motion, MCImetro further agrees to waive the statutory timelines found in § 40-6-111(1), C.R.S., within which the Commission is required to act upon the suspended filing.

7. MCImetro is authorized to represent that Qwest Corporation and the Staff of the Colorado Public Utilities Commission have no objection to the Commission granting the requested relief.

8. The motion being unopposed, it is appropriate that response time be waived.

9. Good cause having been shown in support of the unopposed Motion to Vacate Hearing Date, the hearing will be vacated.

10. In response to a utility’s waiver of the statutory timelines found in § 40-6-111(1), C.R.S.,  the Commission previously stated:  

Even though the Commission agreed to issue a decision by September 3, 2004 (see Decision No. C04-0176) under the requirements of § 40-6-111(1)(b), C.R.S., the Commission can only suspend the effective date of the proposed tariffs by 210 days, which in this instance is July 29, 2004.  Under the current procedural schedule a decision will not be issued by July 29, 2004.  Therefore, we advise Aquila that it may be necessary to file an amendment to its Advice Letter No. 586 to change the effective dates of its proposed tariffs to allow the Commission to issue a decision in this matter by September 3, 2004 without exceeding the 210-day suspension period for the tariffs.” Decision No. C04-0382, Docket No. 03S-539E at ¶6.

11. The statutory 210-day period applicable to this action expires on May 30, 2006.  The ALJ is not aware of any authority allowing MCImetro to waive the applicable statutory requirement; accordingly, the ALJ advises MCImetro that it may be necessary to further amend its Advice Letter No. 05-17 to change the effective dates of its proposed tariffs to allow the parties to complete the contemplated negotiations and to consider any settlement or procedural schedule in anticipation of a hearing.  

12. A prehearing conference will be scheduled to allow the parties to explore settlement and to ensure the Commission has adequate time to issue a decision in absence of further amendments to the advice letter.

II. order

A. It Is Ordered That:

1. Response time to MCImetro Access Transmission Services, Inc.’s Unopposed Motion to Vacate Hearing Date, Waiver of Statutory Timelines, and Motion to Waive Response Time is waived.  

2. The hearing scheduled to commence in this matter on February 13, 2006 is vacated.

3. A prehearing conference in this docket is scheduled as follows:  

DATE:

March 10, 2005 

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Casual attire is welcome at the prehearing conference.
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