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I. STATEMENT

1. On February 1, 2006, Colorado Natural Gas, Inc. (CNG), the Colorado Office of Consumer Counsel, and the Staff of the Commission (collectively referred to as the Parties) filed a Joint Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding and Request for Waiver of Response Time (Motion).  

2. On the same date, the Parties filed their Stipulation and Agreement in Resolution of Proceeding (Stipulation). If approved by the Commission, the signatories represent that the Stipulation will resolve all issues in this docket.  The Parties request that the Commission approve the Stipulation without modification.  

3. By Decision No. R05-1494-I, dated December 22, 2005, a hearing on the merits of the application was set to commence on February 9, 2006, and to continue through February 10, 2006.  In light of the Motion and Stipulation, the undersigned Administrative Law Judge (ALJ) will hold a hearing on the Motion and Stipulation commencing at the previously-scheduled hearing date and time.  Each signatory party should come to the hearing prepared:  (a) to provide testimony in support of the Stipulation(s) it signed; (b) to provide testimony with respect to the issue(s) of concern to that party and the way(s) in which the Stipulation(s) it signed address its concern(s); and (c) to provide testimony with respect to whether (and, if so, how) the Stipulation(s) it signed address the issues raised in the public comments filed with the Commission.  

4. In addition to the general issues in ¶ 3 supra, the ALJ informs the parties of the following questions regarding the Stipulation:  

Footnote 3 states that currently effective rates for the Company’s Conifer service area, nor gas transportation service rates in either the Bailey or the Cripple Creek service areas, will be impacted by the settlement.  Is this fair, just, reasonable, and not unduly discriminatory?  

What is the basis for segregating the Bailey and Conifer service areas?  Why was customer count selected as an appropriate allocator?  

How is O&M allocated between Cripple Creek and Bailey/Conifer?  How does the calculation of the O&M Factor on Settlement Adjustment #2 relate to lines 1 to 3 of the second page of Attachment A? Why is customer count an appropriate basis for allocation between Bailey and Conifer?  

Settlement Adjustment #2 allocates plant between Conifer and Bailey based upon the O&M Factor.  Note 1 to Settlement COSS (second page) indicates that the O&M Factor between Conifer and Bailey is based upon customer count.  Why is it appropriate to allocate plant between Bailey and Conifer based upon customer count?

Are costs appropriately allocated to gas transportation service even though rates are not affected?  What is the impact of such allocations in future proceedings, if any.

Is approval of this Stipulation consistent with the Commission-approved stipulations in Docket Nos. 96A-107G and 05A-225G.
  If not, can the ALJ approve the Stipulation?  Does approval of the Stipulation impact those stipulations?  Is the resolution of the Corporate Level Allocation (page 11 of the Stipulation) consistent with Paragraphs 13 through 16 of the Stipulation and Agreement approved in Docket No. 05A-225G by Decision No. R05-1109?  Is allocation based upon relative net revenues in adjustment #5 consistent with the stipulation approved in Docket No. 05A-225G?  

Can the parties summarily present examples of two corporate level allocations under the Stipulation:  one where a single factor of the three Distrigas factors equals zero and one that does not?  In the example where a factor equals zero, include an illustrative calculation of the determination thereof.

How do competitive pressures affect the settlement?  Do these pressures apply to all services across the entire territory?

On pages 12 and 13 of the Stipulation, the parties provide for a dispute resolution process after the Commission has issued a final decision in this docket.  In what venue or proceeding do the parties anticipate such resolution to occur?  Does such process have any affect upon implementation of the Stipulation (as addressed at page 25 of the Stipulation)?

Why is it appropriate for distribution rates in Bailey and Cripple Creek to be cost-based, while those in Conifer are not?  (See page 15 of the Stipulation).

Will the Stipulation be affected if Wolf Creek is not granted intervention in Docket No. 04P-291G (See page 18 of the Stipulation)?

The parties agree to four triggering events for the filing of a CNG rate case (See page 19 of the Stipulation).  Regarding the third event, does CNG anticipate consolidating the Conifer and Bailey rate areas into a single rate area?  What is the purpose underlying the fourth event?

Please explain the “fuel reimbursement percentage” described at page 20 of the Stipulation.

Will the resolution regarding the Backup and On-Peak Supply Charges materially affect the rate design calculations proposed in the Stipulation?

Do the parties believe that the Altitude and Btu Correction Factors were at an appropriate level during the test year?  If not, will the resolution regarding changes to Altitude and Btu Correction Factors materially affect the rate design calculations proposed in the Stipulation?  See page 22 of the Stipulation.

Page 2 of the Stipulation states that no change in rates is proposed for gas transportation service.  At page 15 of the Stipulation, and in Attachment D, the parties state that no change is being proposed to the service and facility charges.  Why does the first page of Attachment A indicate that the settlement will result in an increase in revenue from transportation and service facility revenue over existing rates.

Why does the Depreciation on line 4 of the second page of Attachment A not change when the allocation of plant is changing.  

Does Attachment E properly reflect the commodity charge currently in effect?  

Why did the Company assume a Federal income tax rate of 35 percent and a Colorado income tax rate of 4.85 percent?

5. Having expressed several questions raised by the Stipulation, the parties may present the Stipulation as they choose.  Likewise, the ALJ understands that certain portions of the Stipulation may purely reflect compromise for settlement purposes.

6. The parties should note that, at the hearing, the ALJ may have additional questions or areas of inquiry.  

7. The Motion being filed by all parties, it appears that no party opposes the Commission’s approving the Stipulation as filed.  Therefore, it is appropriate that response time to the Motion be waived.

ORDER

A. It Is Ordered That: 

1. Response time to the Joint Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding is waived.  

A hearing on the Joint Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding is scheduled at the following date, time, and place:

DATE:

February 9, 2006  

TIME:

1:00 p.m.  

PLACE:
Public Utilities Commission 
 

1580 Logan Street, Office Level 2 
 

Denver, Colorado 80203 

2. The hearing previously scheduled to continue in this matter on February 10, 2006, is vacated.

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� At the time this Order was written, the ALJ did not have access to a copy of the stipulation approved by the Commission in Docket No. 96A-107G.
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