Before the Public Utilities Commission of the State of Colorado

Decision No. R06-0101-I
Docket No. 06A-025EG

R06-0101-IDecision No. R06-0101-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-025EGDOCKET NO. 06A-025EG
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS ELECTRIC DEPARTMENT 2006-2007 GAS PRICE VOLATILITY MITIGATION PLAN.  

interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
granting motion and ordering 
extraordinary protection  

Mailed Date:  February 7, 2006
I. statement  

1. On January 17, 2006, Public Service Company of Colorado (Public Service) filed an application for approval of its 2006 - 2007 Electric Department Gas Price Volatility Mitigation Plan (Electric Department GPVM Plan).  Public Service filed this application with a proposed expedited procedural schedule, pursuant to settlements accepted by the Commission with modifications in Decision No. C03-0670 (Settlement), which Settlement established the requirements for the GPVM Plan.  

2. On that same date Public Service filed a Motion for Extraordinary Protection (Motion).  

3. On January 25, 2006, the Commission issued its Notice of Application Filed and Notice of Hearing (Notice).  In that Notice the Commission established a ten-day intervention period, a procedural schedule, and a hearing date.  See also Decision No. C06-0079 (same).  

4. On February 2, 2006, the Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention of Right.  

5. On February 2, 2006, Staff of the Commission (Staff) filed a Notice of Intervention and a Rule 4 Code of Colorado Regulations (CCR) 723-1-9(d) Notice.  

6. The intervention period expired on February 6, 2006.  Public Service, OCC, and Staff are the only parties in this matter.  

7. By Decision No. C06-0078,
 the Commission referred this proceeding to an Administrative Law Judge (ALJ) for hearing.  The Commission will issue an initial decision.  Id. at ¶ 3.  

8. In its Motion, Public Service requests that the Commission issue an order which affords extraordinary protection to what Public Service describes as the highly confidential information contained in Highly Confidential Exhibits WRU-2, WRU-3, and WRU-4 to the Direct Testimony of Mr. Werner R. Uebelhoer.  Specifically, Public Service requests that the Commission limit access to this information to the Commissioners, Commission Advisory Staff, Commission Litigation Staff, the OCC, and legal counsel for these groups.  

According to Public Service, Highly Confidential Exhibits WRU-2 and WRU-4, together, "set forth in great detail the Company's proposed hedging strategy" for the 2006-07 Gas Purchase Year.  Motion at 1.  Public Service states that its "ability to pay reasonable prices for the hedging instruments it acquires would be seriously jeopardized" by disclosure of the information in the Appendices to "persons participating in the gas hedging market."  Id.  Public Service 

9. asserts that limiting disclosure of the information to the Commission, Commission Staff, the OCC, and their respective counsel is a necessary and reasonable protection against disclosure of this information.  

10. Highly Confidential Exhibit WRU-3 contains information requested by Staff.  Public Service describes this information as its "gas price forecast, coal price forecast and the expected quantity of gas to be burned in power plants owned or supplied by the Company during the Gas Purchase Year."  Motion at 2.  Public Service asserts that release of this information "could provide sellers of fuel to the Company important information about the Company's operations that would allow sellers to alter their prices (upward)."  Id.  Public Service states that limiting disclosure of the information to the Commission, Staff, the OCC, and their respective counsel is a necessary and reasonable protection against disclosure of this information.  

11. The Commission's rules address highly confidential information as follows:  

To the extent there may be information which a party believes requires extraordinary protection beyond that provided for in these rules, the party shall submit a motion seeking such extraordinary protection.  The motion shall state the grounds for seeking the relief, the specific relief requested, and advise all other parties of the request and the subject matter of the material at issue.  

4 CCR 723-16-3.2.  

12. The ALJ finds that the Motion meets the requirements of Rule 4 CCR 723-16-3.2.  First, the Motion clearly articulates both the subject matter of the information for which extraordinary protection is sought and the harm which release of the information might occasion.  Second, the Motion states the relief sought.  Third, the Motion was filed with the Application so that a person who reviewed the Commission's file in this matter would be advised of the Motion.
  

13. The ALJ finds and concludes that the Motion should be -- and will be -- granted because no party will be prejudiced by granting the Motion
 and because the requested extraordinary protection is necessary given Public Service's description of the information at issue as extremely sensitive and highly confidential.  Highly Confidential Exhibits WRU-2, WRU-3, and WRU-4 to the Direct Testimony of Mr. Werner R. Uebelhoer will be afforded the following extraordinary protection:  these Exhibits will be made available only to Commissioners, Commission Advisory Staff, Commission Litigation Staff, the OCC, and legal counsel for these groups.  This protection is consistent with Commission protections afforded to highly confidential materials in other dockets.  See, e.g., Decisions No. C05-0886 and No. C05-0472.  

14. In granting this Motion, no determination that the material is in fact confidential is made or is intended to be made.  See Rule 4 CCR 723-16-6 (procedures and standard for making determination of confidentiality).  

15. An authorized person who seeks access to these Highly Confidential Exhibits will be ordered to execute, to serve, and to file a Highly Confidential Non-Disclosure Agreement in accordance with Rule 4 CCR 723-16-4.  A copy of the Highly Confidential Non-Disclosure Agreement is appended to this Order as Attachment A.  

II. ORDER
A. It Is Ordered That:  
1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado is granted.  

2. The information contained in Highly Confidential Exhibit WRU-2 to the Direct Testimony of Mr. Werner R. Uebelhoer in this docket shall only be made available to Commissioners, Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel, and legal counsel for each of these groups.  

3. The information contained in Highly Confidential Exhibit WRU-3 to the Direct Testimony of Mr. Werner R. Uebelhoer in this docket shall only be made available to Commissioners, Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel, and legal counsel for each of these groups.  

4. The information contained in Highly Confidential Exhibit WRU-4 to the Direct Testimony of Mr. Werner R. Uebelhoer in this docket shall only be made available to Commissioners, Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel, and legal counsel for each of these groups.  

5. An authorized person who seeks access to these Highly Confidential Appendices shall execute, serve, and file a Highly Confidential Non-Disclosure Agreement in accordance with Rule 4 Code of Colorado Regulations 723-16-4.  A copy of the Highly Confidential Non-Disclosure Agreement is appended to this Order as Attachment A.  

6. This Order is effective immediately.  
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________________________________

Administrative Law Judge


G:\ORDER\025EG.doc:SRS






�  The Commission issued an Erratum to this Order on January 31, 2006.  


�  Rule 4 CCR 723-1-7(b)(2) places on each party which intervenes the responsibility of reviewing the Commission file to determine the identity of parties.  Review of the Commission file in this matter would have revealed the Motion.  


�  No party filed a response in opposition to the Motion.  
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