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I. STATEMENT
1. This referral arises from a dispute between Qwest Corporation (Qwest) and the independent auditor hired by the Commission to conduct the 2004 audit of the Colorado Performance Assurance Plan (CPAP), NorthStar Consulting Group and Vantage Consulting, Inc. (Independent Auditor).  

2. On December 29, 2005, Qwest filed its Motion to Obtain the Workpapers of the Independent Auditor.
  Qwest asserts that, in the course of preparing the 2004 CPAP Audit Report, the Independent Auditor provided a confidential draft of the report.  Qwest responded to certain sections of the draft and provided comments to the Independent Auditor, but asserts that there was insufficient information in the report to permit meaningful comment in many instances. Qwest asserts that it must be able to review the Independent Auditor’s workpapers to provide complete and meaningful commentary as to such matters as methodology and the work progression used.  Based thereupon, Qwest requests access to and a copy of the workpapers underlying the analysis contained in the draft report so that it may fully comment on the quality and accuracy of the report

3. Qwest first argues that it is reasonable for workpapers to be provided to the audited entity and that such treatment is consistent with the Generally Accepted Government Auditing Standards issued by the Government Accounting Office in what is known as the “Yellow Book.”

4. Finally, Qwest argues that the audit work is complete and should be made available to facilitate full and timely comment on issues regarding the audit.

5. In response to Qwest’s motion, the Independent Auditor provided comments to the Commission.  The Independent Auditor asserts that Qwest’s motion is premature and that substantial changes have been made to the report reviewed by Qwest.  Further, it is argued that the Yellow Book does not require allowing Qwest access to workpapers.  Rather, it argues that, like the 2003 report, all parties will have an equal opportunity to review the completed report and submit comments publicly.  Thereafter, the Independent Auditor will have an opportunity to respond to those public comments.  After all comments are provided to the Commission, it can then act upon the recommendations contained therein.

6. In summary, the Independent Auditor asserts that Qwest, as any other party, will have a full opportunity to publicly comment on the completed report.  Accordingly, it is premature to attempt to discover and provide comment before the report is filed with the Commission.

7. By separate order, procedures were established to resolve the dispute between the parties as to the confidentiality of information included in the 2004 audit report.  The Administrative Law Judge (ALJ) now incorporates additional procedures to resolve the dispute between the parties regarding access to workpapers of the Independent Auditor supporting the final report.

8. Confidential Attachment A to Qwest’s Motion to Obtain the Workpapers of the Independent Auditor identifies items in the draft report for which Qwest requires access to workpapers.  However, Qwest and the Independent Auditor confirmed at the prehearing conference in this referred matter that the draft version of the report that gave rise to Qwest’s requested relief is no longer at issue.  Based on the breadth of the dispute addressed within the pending motions, the ALJ believes it is highly uncertain that the underlying disputes will be fully resolved once review of the latest draft report is complete.  

9. The Commission is cognizant that the audit report has already been delayed and is obviously interested in prompt resolution of outstanding disputes.  Considering the Commission’s expressed interest, similar to the procedure implemented by Decision No. R06-0073-I, the ALJ will allow Qwest and the Independent Auditor an opportunity to update the status of information underlying the pending dispute.

10. On or before February 24, 2006, Qwest will have filed an appropriate pleading stating the grounds upon which information challenged by the Independent Auditor is deemed to be confidential.  See Decision No. R06-0073-I.

11. On or before March 3, 2006, Qwest shall file an appropriate pleading reflecting any modification to the items in the latest draft report for which Qwest requires access to workpapers.

12. On or before March 10, 2006, the Independent Auditor may file any desired supplemental response to Qwest’s pleading reflecting such modifications.

A. Request for Information

13. According to the Services Agreement between the Colorado Public Utilities Commission and Northstar Consulting Group, Inc. and Vantage Consulting, Inc., the Colorado Department of Regulatory Agencies published a request for information, Solicitation Number RFI-MR-Auditor on May 15, 2002.  The request was subsequently modified twice. 

14. To provide additional information to the ALJ regarding the role of the Independent Auditor, Qwest and the Independent Auditor shall file a copy of the solicitation, including any modifications thereto.  The ALJ requests that Qwest and the Independent Auditor jointly file such information as soon as practicable.

15. In the event a joint filing cannot occur for any reason, Qwest shall include the solicitation with its filing on March 3, 2006.  Thereafter, the Independent Auditor shall include any omitted or unavailable information in its filing on March 10, 2006 and verify the accuracy and completeness of information filed by Qwest.

II. ORDER

A. It Is Ordered That:

1. On or before March 3, 2006, Qwest Corporation (Qwest) shall file an appropriate pleading reflecting any modification to the items in the latest draft report for which Qwest requires access to workpapers.

2. On or before March 10, 2006, the NorthStar Consulting Group and Vantage Consulting, Inc. (Independent Auditor) may file any desired supplemental response to Qwest’s pleading reflecting such modifications.

3. If not previously filed, on or before March 3, 2006, Qwest shall file the Colorado Department of Regulatory Agencies’ request for information, Solicitation Number RFI-MR-Auditor, dated May 15, 2002, including any subsequent modifications thereto.

4. If not previously filed, on or before March 10, 2006, the Independent Auditor shall file the Colorado Department of Regulatory Agencies’ request for information, Solicitation Number RFI-MR-Auditor, dated May 15, 2002, including any subsequent modifications thereto.  If Qwest has unilaterally filed such information prior to that time, the Independent Auditor shall verify the accuracy and completeness of such filing in lieu of a duplicative filing.

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Outside the scope of the referral, Qwest also filed its Motion to Compel the Auditor to Include in the Audit Report the views of Qwest Concerning the Auditors’ Findings, Conclusions, and Recommendations, as well as Planned Corrective Actions on the same date.
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