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I. statement

1. On November 8, 2005, the Town of Fraser, Colorado and the Town of Winter Park, Colorado (collectively Applicants) filed an application for a Commission order authorizing the construction of a new grade separated railroad-highway crossing at Grand Park Drive in the Town of Fraser, Colorado and the abolition of the existing at-grade railroad crossing at Kings Crossing Road (DOT No. 254-214U) in the Town of Winter Park, Colorado (Application).  Applicants did not file direct testimony and exhibits with the Application.  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  Notice of Application Filed (Notice), dated November 15, 2005.  In that Notice, the Commission established a 30-day intervention period and a procedural schedule.

3. On December 12, 2005, the Union Pacific Railroad Company filed an Entry of Appearance and Notice of Intervention in this docket.

4. On December 14, 2005, Cornerstone Winter Park Holdings, LLC (Cornerstone), filed a Notice of Intervention Pursuant to 4 CCR 723-1-64(a) or, in the Alternative, Petition for Leave to Intervene Pursuant to 4 CCR 723-1-64(b).

5. By Decision No. C05-1487, dated December 21, 2005, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for hearing.

6. By Decision Nos. R05-1511-I and R06-0013-I, a prehearing conference was set to determine the scope of the issues and to establish a procedural schedule in this matter.  

7. On January 11, 2006, Cornerstone filed its Unopposed Motion to Vacate and Subsequently Reschedule Hearing.  Cornerstone sought to vacate and subsequently reschedule the hearing set in this docket, as lead counsel for Cornerstone will be unavailable on March 30, 2006 due to a trial set in another matter.  Co-counsel will also be unavailable at that time due to maternity leave.

8. By Decision No. R06-0021-I, the Unopposed Motion to Vacate and Subsequently Reschedule Hearing was granted, vacating the hearing date to be reset at the prehearing conference. 

9. At the assigned place and time, the undersigned ALJ called the prehearing conference to order.  All parties were represented and participated.  

10. Initially, the ALJ acknowledged that the Town of Winter Park’s Waiver of Statutory Time Limits Pursuant to C.R.S. §40-6-109.5(1) and (2) was filed on January 30, 2006, via facsimile.  The Town of Fraser’s Waiver of Statutory Time Limits Pursuant to C.R.S. §40-6-109.5(1) and (2) was filed on January 31, 2006, via facsimile.  

11. Thereafter, the parties jointly proposed a procedural schedule that is acceptable to all parties.  Section 40-6-109.5(2), C.R.S., requires that the Commission issue its decision on an application within 210 days after the application is deemed complete.  However, § 40-6-109.5(3), C.R.S., states that an applicant may waive the time limits for a Commission decision.

12. The statutory time limit for issuance of a decision having been waived by all applicants, the proposed procedural schedule is reasonable and will be accepted, as ordered below.

13. Although Cornerstone is an intervenor in the application, the parties represent that its interests align with the Applicants and that Cornerstone is anticipated to effectively lead presentation of the Applicants’ case.  Therefore, it is appropriate that Cornerstone comply with Applicants’ procedural timelines ordered below.

14. Included within the procedural schedule adopted below, the parties have agreed to shorten response times to prehearing motions to seven calendar days.

II. ORDER

A. It Is Ordered That:

1. The waiver of the time limits for decision set forth in § 40-6-109.5, C.R.S., by the Town of Winter Park and the Town of Fraser are hereby acknowledged.

2. The Town of Winter Park, Town of Frasier, and Cornerstone Winter Park Holdings, LLC shall file three copies of its list of witnesses (including a summary of testimony) and copies of exhibits, and shall serve all other parties with a copy of the same, on or before July 12, 2006.

3. The Union Pacific Railroad Company, shall file three copies of its list of witnesses (including a summary of testimony) and copies of exhibits, and shall serve all other parties with a copy of the same, on or before August 1, 2006.

4. On or before July 12, 2006, all parties shall disclose to other parties the identity of any person who may present evidence at hearing, pursuant to Rules 702, 703, or 705, in accordance with Rule 26(a) of the Colorado Rules of Civil Procedure.  If a party intends to present evidence intended to contradict or rebut evidence on the same subject matter identified by another party under Rule 26(a)(2)(C)(II) of the Colorado Rules of Civil Procedure, such disclosure shall be made in accordance with Rule 26(a) of the Colorado Rules of Civil Procedure on or before August 1, 2006.

5. All motions including a request for dispositive relief shall be filed on, or before, August 1, 2006.  Response time to prehearing motions including a request for dispositive relief shall be in accordance with the Commission’s Rules of Practice and Procedure.  All other prehearing motions shall be filed on or before September 4, 2006 and response time to such motions shall be shortened to seven calendar days.

6. Hearing in this proceeding is scheduled and will be held on the following dates, at the following times, and in the following location:  

DATES:
September 19 and 20, 2006

TIMES:
10:00 a.m. on September 19, 2006
and 9:00 a.m. on September 20, 2006

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

7. On or before October 4, 2006, any party may file post-hearing statements of position, in accordance with Rule 90 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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