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I. statement

1. By Decision No. C05-1194, mailed on October 4, 2005, the Commission issued an Order to Show Cause to certain toll resellers that provide intrastate telecommunications services within the State of Colorado.

2. On October 4, 2005, the Commission issued and served notice of the show cause order to the following unregulated entities that provide intrastate telecommunications services within the State of Colorado:

Call EZE Corporation

Connect America, Inc.

ECI Communications, Inc.

Exergy Group, LLC

Global Communications Consulting Corp.

Teledata Solutions, Inc.

Telephonic

USA Telecommunication Corporation

3. In addition, the Commission joined as necessary parties the following underlying service providers that connect the toll resellers with the public switched network:

AT&T Communications of the Mountain States, Inc.

CenturyTel of Eagle, Inc.

CenturyTel of Colorado, Inc.

Comcast Phone of Colorado, LLC 

Eschelon Telecom, Inc.

Global Crossing Telecommunications, Inc.

ICG Telecom Group, Inc.

Level 3 Communications

MCI Network Services, Inc.

MCI Metro Access Transmission Services, Inc.

NC Telecom, Inc.

McLeodUSA Telecommunications Services, Inc.

Qwest Corporation

Sprint Communications Company, L.P.

Time Warner Telecom of Colorado, LLC

TCG Colorado

WilTel Communications

XO Communications Service, Inc.

Xspedius Management Company of Colorado Springs, LLC

Xspedius Management Co. Switched Services, LLC

4. The Commission set a hearing of this matter for November 28, 2005.

5. On October 24, 2005, Staff of the Colorado Public Utilities Commission (Staff) filed a Motion to Vacate the Hearing Scheduled for November 28, 2005.  The motion was granted in Decision No. R05-1335-I, mailed on November 8, 2005.

6. On November 16, 2005, Staff filed a Motion to Reschedule the Hearing for December 6, 2005.

7. By Decision No. R05-1405-I, Staff’s motion was granted and the hearing was rescheduled for December 6, 2005.

8. On October 24, 2005, Eschelon Telecom, Inc., filed a petition to dismiss it as a party in the captioned docket since it stated that it does not provide any services to toll resellers listed in this docket as respondents.

9. By Decision No. R05-1369-I, mailed on November 17, 2005, the petition of Eschelon Telecom, Inc., was granted and Echelon Telecom, Inc., was dismissed as a party to the instant docket.

10. The hearing was held as scheduled.  Counsel for Staff entered an appearance.  No respondent toll reseller or underlying service provider listed in Attachments A and B of the Commission’s show cause order appeared.  Testimony was received from Susan Travis, Administrator of the Colorado High Cost Fund.  Staff Exhibits A through E were marked for identification and admitted into evidence.  

11. At the hearing, Staff orally moved to dismiss Teledata Solutions, Inc. as Respondent since the company complied with the requirements of the Commissions Rules by an appropriate filing on October 24, 2005.  The motion was orally granted.

12. On December 20, 2005, Staff filed a motion to reopen the record to modify its recommendation stated at the hearing, and to dismiss Telephonic as a respondent in the instant docket.  Staff stated that Telephonic filed the required Declaration of De Minimis Form on December 19, 2005.  The motion will be granted. 

13. On January 4, 2006, Staff filed a second motion to reopen the record to modify its recommendation stated at the hearing, and to dismiss Connect America, Inc. as a respondent in the instant docket.  Staff stated that Connect America, Inc filed a Declaration of De Minimis Form on January 3, 2006.  The motion will be granted.

14. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the proceeding together with a written recommended decision are transmitted to the Commission.

II. findings of fact and conclusions of law

15. The uncertificated toll resellers listed on Attachment A of the Commission’s show cause order provide intrastate telecommunications services within the State of Colorado.  These entities may purchase wholesale telecommunications services from various facilities-based carriers listed on Attachment B of the Commission’s show cause order.  This allows the toll resellers on Attachment A to connect with the public switched network.

16. The toll resellers are required to provide a verified accounting of their retail revenues to the Colorado High Cost Support Mechanism Administrator by filing a form known as the Colorado High Cost Support Mechanism (CHCSM) Worksheet or a Declaration of De Minimis Form as required by §§ 40-15-208, 40-15-502(5), C.R.S.; 4 Code of Colorado Regulations (CCR) 723-41-7.2.1.  The telecommunications service providers are required to file the forms twice a year.  The forms for the period ending December 31, 2004, the period involved in this docket, must be filed on or before March 31, 2005.

17. By Decision No. C05-0204, mailed on February 22, 2005, the telecommunications service providers, providing service in Colorado were given notice of the requirement to file a CHCSM Worksheet or Declaration of De Minimis Form on or before March 31, 2005.  (See Hearings Exhibit A.)  

18. In May, 2005, the CHCSM Administrator sent a notice to the toll resellers listed on Attachment A to comply with the filing requirement.  (Hearings Exhibit B)

19. On August 11, 2005, at the request of the Commission, the Director of the Colorado Public Utilities Commission sent a letter to each of the providers listed on Attachment A notifying the providers that the Commission has not received the required filings by March 31, 2005.  The letter further advised the providers that the Commission was considering initiating a show cause proceeding against the providers that not have not complied with the filing requirements of 4 CCR 723-41-7.2.1.  These providers were notified also that they would have 30 days from the date of the letter to complete the appropriate filings.  (Hearings Exhibit C)

20. Rule 4 CCR 723-41-7.2.1 states:

Each telecommunications service provider shall provide to the Administrator a verified accounting of its Retail Revenues and such other revenues, as the Administrator shall request for purposes of determining contributions and disbursements under these rules.  The accounting shall be submitted via the form known as the HCSM Worksheet.  The completed HCSM Worksheet shall be submitted to the Administrator twice a year.  The HCSM Worksheet shall be due March 31 of each year containing data for the prior calendar year. …

21. Rule 4CCR 723-41-7.2.1.2 provides for the alternative filing of Declaration of De Minimis Form.

22. The evidence of record establishes that Call EZE Corporation, ECI Communications, Inc., Energy Group, LLC, Global Telecommunications Consulting Corp., and USA Telecommunications Corporation failed to comply with the reporting requirements of the Commission.  Staff recommends that the registrations as toll resellers of the above named Respondents be revoked, and that these Respondents be ordered to cease and desist the provisioning of telecommunications services in the State of Colorado.  

23. Pursuant to § 40-6-109(2), C.R.S, it is recommended the Commission enter the following order.

III. ORDER 

A. The Commission Orders That:

1. The motion of Staff of the Colorado Public Utilities Commission (Staff) to dismiss Teledata Solutions, Inc., as a respondent in this case since it complied with the filing requirements is granted.  Teledata Solutions, Inc., is dismissed from this docket as a respondent.

2. The motion of Staff to dismiss Telephonic from this show cause proceeding since it has complied with the filing requirements is granted.  

3. Staff’s motion to dismiss Connect America, Inc., from this show cause proceeding since it complied with the reporting requirements is granted.  Connect America, Inc., is dismissed as a respondent.

4. The registrations as toll resellers of communications in the State of Colorado of Call EZE Corporation; ECI Communications, Inc.; Energy Group LLC; Global Communications Consulting Corporation; and USA Telecommunication Corporation are revoked.

5. Call EZE Corporation; ECI Communications, Inc.; Energy Group, LLC; Global Communications Consulting Corporation; and USA Telecommunication Corporation are ordered to cease and desist in the provision of the telecommunications services in the State of Colorado.

6. Ordering paragraph nos. 4 and 5 shall be void and the case dismissed as to any respondent who files a CHCSM Worksheet or Declaration of De Minimis Form before the effective date of this Order.
7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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