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I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas within Elbert County, Colorado.  The filing commenced Docket No. 05A-376W (CPCN Docket).  CWU has waived the provisions of § 40-6-109.5, C.R.S.  Decision No. R05-1541-I at ¶ 6; letter dated December 29, 2005 from Thomas R. O'Donnell, Esq., to the Commission.  

2. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs (Advice Letter).  The filing commenced Docket No. 05S-491W (Tariff Docket).  The Commission suspended the tariffs for investigation and hearing and referred the matter to an Administrative Law Judge (ALJ) for hearing.  Decision No. C05-1361.  

3. By Decision No. R05-1514-I, the ALJ consolidated the CPCN Docket and the Tariff Docket for all purposes.  The parties in this proceeding are Colorado Water, Staff of the Commission, Mr. Bruce McQuaid, and Mr. Richard Bare.  

4. By that same Order the ALJ established a procedural schedule and hearing dates.  The hearing is scheduled for March 15 and 16, 2006.  

5. On January 24, 2006, CWU filed an Unopposed Motion to Modify Procedural Schedule [Motion] and Request for Waiver of Response Time [Request].   In that filing Colorado Water states that, for the reasons stated, it is unable to meet the scheduled filing date for its direct testimony and exhibits; that it offers proposed modifications to the procedural schedule, which modifications are acceptable to the parties; and that no party opposes the Motion.  

6. The Motion states good cause.  As no party opposes the Motion, no party will be prejudiced by granting the Motion.  The proposed modifications to the procedural schedule are modest and will permit the hearing to go forward as scheduled.  As a result, the Motion will be granted; and the procedural schedule will be modified as requested in the Motion.  

7. The procedural schedule will be modified as follows:  (a) on or before February 1, 2006, Colorado Water will file direct testimony and exhibits; (b) on or before March 1, 2006, each Intervenor will file answer testimony and exhibits; and (c) on or before on or before March 8, 2006, each party will file its prehearing motions.  The response time to a prehearing motion will be shortened to seven calendar days.  

8. The remainder of the procedural schedule is unaffected.  For the convenience of the parties, the ALJ here restates the rest of the procedural schedule:  (a) on or before March 8, 2006, each party will file its corrected testimony and exhibits; (b) on or before March 8, 2006, the parties will file any stipulation reached; (c) on or before March 9, 2006, Colorado Water will file a bullet point outline of its rebuttal testimony,
 which rebuttal testimony will be given orally at the hearing; (d) on or before March 9, 2006, each intervenor will file a bullet point outline of its cross-answer testimony,
 which cross-answer testimony will be given orally at the hearing;
 (e) hearing in this consolidated proceeding will be held on March 15 and 16, 2006; and (f) on or before March 22, 2006, each party will file its post-hearing statement of position, to which no response will be permitted.  

9. The discovery cut-off dates established in Decision No. R05-1514-I will be modified to reflect the changes made to the testimony filing dates.  Accordingly, the following will be the discovery cut-off dates:  for discovery addressed to CWU's direct testimony and exhibits:  March 1, 2006; and for discovery addressed to intervenors' answer testimony and exhibits:  March 8, 2006.  

10. The remaining provisions governing discovery procedures and deadlines remain in effect.  Decision No. R05-1514-I at ¶¶ 29 through 34.  The additional service and filing requirements also remain in effect (id. at ¶¶ 35 through 37), as do the provisions addressing information claimed to be confidential (id. at ¶¶ 38 and 39).  

11. Turning to the Request, no party opposes the Motion.  As a consequence, no party will be prejudiced if the Request is granted.  The Request will be granted.  Response time to the Motion will be waived.  

II. ORDER
A. It Is Ordered That:  
1. The Unopposed Motion to Modify Procedural Schedule is granted.  

2. The procedural schedule established for this proceeding is modified as follows: (a) on or before February 1, 2006, Colorado Water Utility, Inc., shall file its direct testimony and exhibits; (b) on or before March 1, 2006, each Intervenor shall file answer testimony and exhibits; (c) on or before March 8, 2006, each party shall file its prehearing motions.  Response time to the prehearing motions is shortened to seven calendar days.  

3. The discovery cut-off dates established in Decision No. R05-1514-I are modified as follows:  for discovery addressed to Colorado Water Utility, Inc.'s direct testimony and exhibits:  March 1, 2006; and for discovery addressed to intervenors' answer testimony and exhibits:  March 8, 2006.  

4. Except as modified by this Order, all provisions of Decision No. R05-1514-I (including, for example, the procedural schedule, the additional service and filing requirements, the treatment of information claimed to be confidential, and dates and procedures pertaining to discovery) remain in effect.  

5. The parties shall follow the procedures and shall make the filings discussed and set forth above.  

6. The Request for Waiver of Response Time is granted.  

7. Response to the Unopposed Motion to Modify Procedural Schedule is waived.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  The format for this filing is:  CWU will provide the name(s) of the person(s) who will give rebuttal testimony and then the bullet point outline for each identified person's rebuttal testimony.  


�  The format for this filing is:  the intervenor will provide the name(s) of the person(s) who will give cross-answer testimony and then the bullet point outline for each identified person's cross-answer testimony.  


�  Cross-answer testimony may address only the answer testimony of another intervenor.  
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