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I. STATEMENT
A. Procedural Background

1. This referral arises from a dispute between Qwest Corporation (Qwest) and the auditor hired by the Commission to conduct the 2004 audit of the Colorado Performance Assurance Plan (CPAP), NorthStar Consulting Group and Vantage Consulting, Inc. (Independent Auditor).

2. On October 21, 2005, the Independent Auditor filed its Motion by the Independent Auditor to Remove the Confidentiality Designation by Qwest on all Contents of the 2004 CPAP Audit that are not Specifically Justified (IA Motion).  The Independent Auditor disputes Qwest’s assertion of confidentiality over several portions of its draft audit report and requests that the Commission order Qwest to provide support for information asserted to be confidential.   

3. On December 29, 2005, Qwest filed its Motion for Access to the Independent Auditor’s Workpapers.  On January 9, 2006, the Independent Auditor filed a response opposing the relief sought by Qwest.

4. By Decision No. C06-0047, the Commission referred resolution of the issue of the confidential nature of material contained in the second annual audit report to an Administrative Law Judge (ALJ).  Further, the Commission referred resolution of Qwest Corporation’s Motion to Obtain the Independent Auditor’s Workpapers. 

5. No other party filed a response to either of the motions referred to the ALJ for resolution.

6. It is necessary to determine the scope and status of the issues referred and to consider appropriate procedures.  To do so, a prehearing conference will be held on January 27, 2006.  The provisions of Rules 79(b)(3) and 79(b)(4) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 will govern this prehearing conference.  

7. The prehearing conference will potentially deal with all issues contemplated by Rule 79(b)(5), 4 CCR 723-1, including, without limitation, identification of issues to be addressed in this proceeding, the resolution of any pending motions, the timing and scope of discovery, the desirability of submitting testimony in written form, the establishment of a procedural schedule, including deadlines for the filing of answer, rebuttal and/or cross-answer testimony and exhibits, motions, statements of position, and hearing dates.

8. The ALJ has informally conferred with those filing the referred matters, Mr. Drabinski and Qwest Counsel, regarding scheduling availability.  Both being available, the prehearing conference will be scheduled as set forth below.

ORDER
B. It Is Ordered That:  
1. A prehearing conference in this docket is scheduled as follows:  

DATE:

January 27, 2006  

TIME:

9:30 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

2. Qwest Corporation has informally provided Mr. Drabinski and the Administrative Law Judge (ALJ) a conference bridge and call-in instructions.  At the assigned time and place, the ALJ will initiate a call as instructed to allow participation by telephone.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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