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I. statement

1. This matter comes before the Commission for consideration of an application requesting authority to construct a new grade separated crossing on the Union Pacific Railroad Company in Fraser, Colorado and abolish an existing at-grade crossing in Winter Park, Colorado filed jointly by the Towns of Fraser and Winter Park, State of Colorado on November 7, 2005. 

2. By Decision No. C05-1487, dated December 21, 2005, the Commission deemed the application complete, scheduled a hearing, and referred it to an administrative law judge (ALJ).

3. On January 11, 2006, Cornerstone Winter Park Holdings, LLC (Cornerstone) filed its Unopposed Motion to Vacate and Subsequently Reschedule Hearing.  Cornerstone seeks to vacate and subsequently reschedule the hearing set in this docket as lead counsel for Cornerstone will be unavailable on March 30, 2006 due to a trial set in another matter.  Co-counsel will also be unavailable at that time due to maternity leave.

4. Cornerstone has conferred with counsel for all other parties and states that no party objects to the relief sought.

5. The motion being unopposed, it is appropriate that response time be waived.

6. Good cause having been shown for the unopposed motion, the request will be granted in the following order.

7. By Decision No. R06-0013-I, mailed on January 11, 2006, a prehearing conference is scheduled to commence on January 31, 2006.  The timing for hearing is within the scope of issues to potentially be addressed at the prehearing conference.  Therefore, a hearing date will be set, along with the remainder of the procedural schedule, at the prehearing conference.

8. In considering proposed dates, parties should keep in mind that the Commission has deemed the Application complete as of December 21, 2005.  Absent Applicants’ waiver of the statutory time frame or a finding of extraordinary circumstances, a Commission decision in this proceeding should issue within 210 days of that date (i.e., on or before July 19, 2006).
  See § 40-6-109.5(1), C.R.S.  Any procedural schedule must take into consideration, and must allow time for, preparation of a recommended decision, preparation of exceptions to the recommended decision and response to exceptions, and preparation of a Commission decision on exceptions,
 all of which should occur by July 19, 2006.  

II. ORDER

A. It Is Ordered That:

1. Response time to the Unopposed Motion to Vacate and Subsequently Reschedule Hearing filed by Cornerstone Winter Park Holdings, LLC (Cornerstone) is waived.

2. Cornerstone’s request to vacate the hearing is granted.

3. The hearing currently scheduled for March 30, 2006 at 9:00 a.m. is vacated.

4. The hearing will be rescheduled during the scheduled prehearing conference scheduled in this docket.

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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�  By this Order the ALJ finds, that the application was not accompanied by prefiled testimony and exhibits.  Therefore, the Commission shall issue its decision no later than 210 days after the application is deemed complete.  See § 40-6-109.5(2), C.R.S.  


� As a general rule and not including the time necessary for preparation of a transcript if one is ordered, these activities consume 10 to 12 weeks from the end of the hearing, the filing of statements of position, or the filing of responses to statements of position, whichever occurs last.  
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