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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Public Utilities Commission (Commission) for consideration of an application filed by the Colorado Department of Transportation (CDOT) on November 14, 2006 requesting authority to demolish the old bridge structure and construct a new bridge structure on State Highway 58 over the tracks of the BNSF Railway Company (BNSF), National Inventory No. 244740E, in Jefferson County, Colorado.

2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed on November 21, 2006.

3. On November 27, 2006, CDOT’s attorney filed an Entry of Appearance.

4. On November 30, 2006, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose or contest the granting of the Application and states the Commission may treat its appearance and intervention as withdrawn if no other interventions or protests resulting in a hearing are filed.

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

7. CDOT proposes to demolish the current bridge structure and install a new bridge structure on SH 58 over the BNSF tracks.  The new bridge structure will replace the current 1970 structure that is now in poor condition.

8. Construction of the proposed bridge will consist of piers, retaining walls, abutments, superstructure, roadway, fences, and storm drainage.  Demolition of the old bridge structure and construction of the new bridge structure will occur in phases.  The proposed structure will require two spans to cross 44th Avenue, the BNSF tracks and the Coors access road with a total length of 272’ 3 ¾” from back face to back face of the abutments.  The minimum vertical clearance from the top of the rail to the bottom of the structure will be 23’-0”.  The minimum horizontal clearance from the centerline of the track to pier 2 is 14’-11”.  All clearances meet or exceed the clearances required by Commission Rules 4 Code of Colorado Regulations (CCR) 723-7-7324 and 7325.  The SH 83 structure will be 85’-0” out to out and accommodate four 12’ travel lanes, two 4’ shoulders, two 10’ shoulders, a 2’ bridge rail barrier, and bridge rail on each side of the structure.

9. CDOT states the current average daily traffic volumes on SH 58 is 17,704 vehicles per day (VPD) with a projected increase to 21,260 VPD by 2011.  BNSF currently runs approximately four trains per day at a speed of approximately 20 miles per hour with a projected increase of five to six movements per day by 2011.  Construction is expected to begin March 1, 2007 and end with commencement of crossing operations by March 2009.

10. CDOT states the estimated cost of the bridge project is $10 million.  Estimated costs of railroad flagging for the project are $82,240.  Federal and State funds will be used to pay for the project.  No cost allocation is requested.  CDOT requests to late-file a copy of the signed construction and maintenance agreement.  

11. CDOT will maintain, at its expense, the roadway, storm drain system, and bridge structure including: roadway approaches, embankment and retaining walls, abutments, substructure, and superstructure.  BNSF will maintain the track, rails, ties, ballast, subballast, train communications, and signal wiring and equipment at its expense.

C. Conclusions

12. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

13. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

14. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. The Commission Orders That:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The intervention filed by BNSF Railway Company (BNSF) is granted.

3. The application filed by the Colorado Department of Transportation (CDOT) is granted.

4. CDOT is authorized and ordered to proceed with demolition of the old bridge structure and construction of the new bridge structure on State Highway 58 over the tracks of the BNSF, National Inventory No. 244740E.
5. CDOT is required to maintain the roadway, storm drain system, and bridge structure including: roadway approaches, embankment and retaining walls, abutments, substructure and superstructure.

6. BNSF is required to maintain the track, rails, ties, ballast, subballast, train communications, and signal wiring and equipment at its expense pursuant to Rule 7211(a).

7. CDOT is required to late-file the signed construction and maintenance agreement by May 28, 2007.

8. CDOT is required to inform the Commission in writing that crossing changes are complete and operational within ten days after completion.  We shall expect this letter sometime around March 31, 2009.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

9. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

10. The Commission retains jurisdiction to enter further required orders.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 28, 2006.
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