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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Public Utilities Commission (Commission) for consideration of an application filed on November 6, 2006 by CAM-COLORADO LLC (CAM) requesting authority to construct a new grade separated crossing of the proposed new CAM rail spur with Colorado State Highway 139 (SH 139) at approximately mile marker 9.4.

2. The Commission gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed November 9, 2006.

3. On November 27, 2006, the Colorado Department of Transportation (CDOT) filed an Entry of Appearance and Notice of Intervention.  CDOT states it does not oppose or contest the granting of the Application, but rather indicates it will participate in any hearing which results from an intervention contesting or objecting to any portion of the Application.
4. On December 4, 2006, Slate River Resources, LLC (Slate River) filed a Notice of Intervention of Right, or in the alternative Motion for Permissive Intervention, Entry of Appearance, and Request for Hearing.  Slate River states it is presently permitting a proposed test well located approximately one mile west of SH 139, and that the proposed grade separation will likely require Slate River to re-route or re-install its gathering line from the well.  Slate River also states it has a gas line right-of-way along the west side of SH 139 that will likely be affected, and that Slate River will likely seek to commence additional drilling in the area that may be affected by the grade separation.

5. On December 11, 2006, the County of Mesa (Mesa County) filed a Notice of Intervention of Right, or in the alternative Motion for Permissive Intervention, Entry of Appearance and Request for hearing.  Mesa County states the construction of the grade separation is part of a larger project by CAM for the proposed Red Cliff Mine, located on Bureau of Land Management (BLM) land.  Mesa County also states that the proposed railway line would traverse approximately 9.5 miles of BLM land and include two crossings of Mesa County Roads (CR M.8 and CR 10), with the large majority of the line located in Mesa County.  Finally, Mesa County states that CAM has recently filed for a BLM Land Use Application and Permit.  BLM is preparing an Environmental Impact Statement (EIS) for the project, which includes the railway line, of which a Public Scoping Report for the EIS has just been issued.  A Draft EIS is expected in the Spring of 2007 and a Final EIS and Record of Decision is expected in the Fall of 2007.  Mesa County requests a hearing on this matter to preserve its governmental interests and prerogatives in its land use regulations and roads, provide timely provision of fire protection and emergency medical services to its citizens, and ensure the review by the Commission of the proposed grade separated crossing will not adversely affect the present BLM EIS process.  
6. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) & (3)(a), C.R.S.

8. The Commission now refers this application to an administrative law judge for determination of its merits including disposition of motions for intervention and assignment of a new National Inventory Number for the proposed new grade-separated crossing by CAM, if necessary.

II. ORDER

A. The Commission Orders That:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 06A-608R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.

3. The assigned Administrative Law Judge shall establish a procedural schedule for the filing of exhibit and witness lists, any pre-filed testimony, hearing date, hearing location, filing of signed construction and maintenance agreements, and provisioning of a new National Inventory Number including filing of the new crossing information to the Colorado Department of Transportation and the Federal Railroad Administration for the proposed new grade-separated crossing by CAM-COLORADO LLC, if necessary.

4. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 19, 2006.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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POLLY PAGE
________________________________



CARL MILLER
________________________________

Commissioners

CHAIRMAN GREGORY E. SOPKIN ABSENT.
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