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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint application filed by Matrix Telecomm, Inc. (Matrix) and PCRL III Investments, L.P. (PCRL) on October 27, 2006 requesting Commission authorization to enter into a financing transaction in which certain of its assets, and those of a sister corporation, Americatel Corporation (Americatel, and together with Matrix, Borrowers), including Borrowers’ operating authorities to provide telecommunications services issued by this Commission, are to be encumbered.  We construe this as an application for approval of the encumbrance of Borrowers’ certificates.  § 40-15-204, C.R.S.
2. Matrix was granted a Certificate of Public Convenience and Necessity (CPCN) to provide local exchange telecommunications services, and a Letter of Registration (LOR) to provide emerging competitive telecommunications services in Decision No. R05-0651.  Matrix currently has an effective tariff on file with the Commission.  Americatel was granted an LOR to provide emerging competitive telecommunications services in Decision No. C03-0221.  Americatel is also a registered toll reseller.  

3. In response to a Commission Staff inquiry, the representative to the applicants was unable to confirm the existence of any effective tariffs of Americatel in Colorado for regulated telecommunications services.  According to the LOR granted to Americatel, if a proposed tariff was not filed within three years of the effective date of Decision No. C03-0221, the authority to provide the approved services would be deemed null and void.  The three year timeframe for Americatel to file an effective tariff expired on February 28, 2006 with no filing of either a proposed tariff or a request for an extension of time in which to file a proposed tariff.  As such, Americatel has no Commission-issued authority to be encumbered. 
4. Matrix, as a part of a loan to be made by PCRL, is proposing to pledge as security, its assets, including its regulatory authority.  As an initial matter, we find this transaction falls under the Commission’s jurisdiction for approval.  

5. The application includes affidavits by Matrix, Americatel and PCRL.  PCRL does not possess any Commission issued authority to provide telecommunications services but in the event of loan default by Borrowers, PCRL may obtain control of Borrowers’ assets, including the operating authority of Matrix.  

6. Should the encumbrance be approved, it is Staff’s understanding that Matrix will continue its regulated operations with no changes to its officers, directors, or the rates, terms, and conditions offered to its customers.

7. On October 31, 2006, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before November 30, 2006.  No interventions were filed.

B. Discussion

8. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

9. The LOR granted to Americatel in Decision No. C03-0221 has been rendered null and void according to the terms of the LOR.

10. The Commission finds that the proposed encumbrance is not contrary to the public interest.

II. ORDER

A. The Commission Orders That:

1. The joint application to encumber Matrix Telecomm, Inc.’s (Matrix) and Americatel Corporation’s (Americatel) telecommunications authorities by PCRL III Investments, L.P. (PCRL), is deemed complete and is granted with certain conditions consistent with the discussion above.  
2. The application for the encumbrance of Americatel’s telecommunications authorities granted by this Commission is rendered moot, as Americatel possesses no Commission issued authority to offer regulated services.
3. Matrix and PCRL shall jointly inform the Commission when the encumbrance has been terminated or is no longer effective, by letter notification to the Commission’s Director noting this Docket in the subject line.  

4. In the event the encumbrance held by PCRL is exercised or transfers to another entity, PCRL or the new entity and Matrix shall jointly file a transfer application to transfer the encumbered telecommunications authorities and obtain specific approval for this action by this Commission.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 6, 2006.
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