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I. BY THE COMMISSION

A. Statement

1. On August 8, 2005, the Energy Policy Act of 2005 (EPAct) was enacted.  The EPAct, in part, amended Sections 111, 112, and 124 of the Public Utility Regulatory Policies Act of 1978 (PURPA) as implemented in 16 U.S.C. § 2621, by adding five new standards to § 2621(d).
2. The stated purpose of the PURPA Standards for Electric Utilities in 16 U.S.C. § 2621 are to encourage conservation of energy supplied by electric utilities; to optimize the efficiency of use of facilities and resources by electric utilities; and provide for equitable rates to electric consumers.

3. Prior to the EPAct, PURPA contained ten standards.  The standards in place prior to the EPAct are:
(1)
Cost of Service

(2)
Declining Block Rates

(3)
Time-of-Day Rates

(4)
Seasonal Rates

(5)
Interruptible Rates

(6)
Load Management Techniques

(7)
Integrated Resource Planning

(8)
Investments in Conservation and Demand Management

(9)
Energy Efficiency Investments in Power Generation and Supply

(10)
Consideration of the effects of wholesale power purchases on utility cost of capital; effects of leveraged capital structures on the reliability of wholesale power sellers; and assurance of adequate fuel supplies

4. The EPAct added five additional standards for electric utilities.  The new standards added by the EPAct are:
(11)
Net Metering

(12)
Fuel Diversity

(13)
Fossil Fuel Generation Efficiency

(14)
Smart Metering

(15)
Interconnection

5. PURPA directs each State regulatory authority to make a determination concerning whether or not it is appropriate to implement such standards to carry out the purposes of PURPA.
6. PURPA outlines the procedural requirements for such consideration and determination.  PURPA requires that the determination shall be:
a)
in writing, 

b)
based on findings included in such determination and upon evidence presented at the hearing, and 

c)
available to the public.

7. The publication Reference Manual and Procedures for Implementation of the “PURPA Standards” in the Energy Policy Act of 2005 (Manual) provides further clarification to the process for consideration and determination.  The Manual indicates that PURPA “appears to allow a range of consideration of the federal standards by state commissions and utilities, from a “paper” hearing, for example, where the commission makes a determination based on the written filings from interested parties, to a full evidentiary hearing with written testimony from expert witnesses, rebuttals, and an opportunity for cross-examination of the witnesses by the participating parties.”

B. Discussion
8. By Decision No. C06-0302, adopted March 29, 2006, we opened this investigation to consider whether it is appropriate to implement each of the five new PURPA Standards for Electric Utilities.

9. The Order included an inquiry seeking written comments from interested parties on changes or modifications that should be made to rules regulating electric utilities consistent with the EPAct.

10. Six parties responded to the inquiry for comments on the new PURPA Standards.
a)
The City of Boulder and Holy Cross Energy responded indicating interest, but provided no comments.

b)
The Colorado Rural Electric Association indicated that while seven Colorado cooperative electric associations are required to address the new PURPA standards, they are not under Commission jurisdiction.

c)
Hunt Technologies, a provider of advanced meter reading and infrastructure systems, provided comments on the Smart Metering standard.

d)
Interwest Energy Alliance provided comments relative to the Fuel Diversity Standard.

e)
Public Service Company of Colorado (Public Service) provided comments on all of the standards.
11. Commission Staff (Staff) issued a report that summarizes the five new PURPA standards; the Commission rules in effect that relate to the standards; the responses to the inquiry; and recommendations to the Commission as to whether it is appropriate to implement the new standards.  A brief summary of the Staff recommendations in this investigation follow.
a)
NET METERING – Current Commission Rules 4 Code of Colorado Regulations (CCR) 723-3-3664 and 4 CCR 723-3-3925 comport with the Net Metering Standard.

b)
FUEL DIVERSITY - Current Commission Rules 4 CCR 723-3-3610 and 4 CCR 723-3-3654 comport with the Fuel Diversity Standard.

c)
FOSSIL FUEL GENERATION EFFICIENCY - The Fossil Fuel Generation Efficiency Standard is not in accord with the Commission’s Least-Cost Planning Rules at 4 CCR 723-3-3600.  It is more likely that our Least-Cost Planning Rules will result in a balance between fuel-efficiency and least-cost resources for the selection of future production units.  As a result, we find it is not appropriate to implement the Fossil Fuel Generation Efficiency Standard.

d)
SMART METERING – Public Service is currently in the midst of a Commission authorized Residential Price Response pilot program that will not be complete until December of 2007.  As a result, we find it is not appropriate to implement the Smart Metering Standard until the Commission has had adequate time to evaluate Public Service’s Report on its pilot program.  We find that determining whether to implement the Smart Metering Standard should be deferred until March 31, 2008 to allow for a review of the results of the Residential Price Response pilot program.

e)
INTERCONNECTION – Current Commission Rule 4 CCR 723-3-3665 comports with the PURPA Interconnection Standard.
12. We agree with the recommendations of Staff that that the Commission’s Rules Regulating Electric Utilities (4 CCR 723-3-3000, et seq.) are in accord with the Net Metering, Fuel Diversity and Interconnection Standards without modification, that the Fossil Fuel Generation Efficiency Standard is not appropriate for implementation, and that it is appropriate to defer consideration of the implementation of the Smart Metering Standard until March 31, 2008 to allow for a review of the results of the RPR Pilot Program.
13. We will not initiate additional proceedings in this docket at this time; however, we may reexamine the Smart Metering standard subsequent to the completion of Public Service’s Residential Price Response pilot program.

14. The final report to the Commission on this docket is contained in Attachment A to this Order.  The report will not be included in the service to parties, but will be made available on the Commission web site at the following address:
http://www.dora.state.co.us/puc/docket_activity/HighprofileDockets/highprofile_dockets.htm
II. ORDER

A. The Commission Orders That:

1. The Commission’s Rules Regulating Electric Utilities (4 Code of Colorado Regulations 723-3) are in accord with the Net Metering, Fuel Diversity and Interconnection Standards without modification.
2. The Fossil Fuel Generation Efficiency Standard is not appropriate for implementation.
3. Consideration for the implementation of the Smart Metering Standard is deferred until March 31, 2008 to allow for a review of the results of the Residential Price Response pilot program.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 6, 2006.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
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