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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission to clarify the Commission’s intent in issuing Decision No. C06-1172 in this docket.  We considered Commission Staff’s application for rehearing, reargument, or reconsideration (RRR) in this matter on October 4, 2006, and adopted the decision set forth in Decision C06-1172 on that date. 

2. Staff’s application for RRR was filed on September 14, 2006.  Decision C06-1172, due to an administrative oversight, was not mailed until October 23, 2006.  Section 40-6-114 (1), C.R.S. provides:

Any such application [for RRR] shall, within thirty days after the filing thereof, be considered and acted upon by the commission.  Failure to act upon the application within such period shall constitute a denial thereof.

3. Because Decision C06-1172 was not mailed within thirty days from the filing date of September 14, 2006, Staff’s application for RRR was technically denied by operation of law.  This was not the Commission’s intent.
4. Rather, we clarify that we intended to deny Staff’s application for RRR for the reasons set forth in Decision No. C06-1172.   We reaffirm the reasoning set forth in that decision.
II. ORDER

A. The Commission Orders That:

1. We clarify by issuance of this order that we did not intend to deny Staff’s application for rehearing, reargument or reconsideration filed on September 14, 2006, by operation of law.
2. Rather, we intended to deny Staff’s application for RRR for the reasons set forth in Decision C06-1172.
3. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 8, 2006.
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