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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission to set a procedural schedule regarding an evidentiary hearing for this case.  In Decision No. C06-1281, we set a pre-hearing conference (PHC) for November 9, 2006, and encouraged the parties to confer prior to the PHC in an attempt to reach agreement on a procedural schedule for the various filing dates and discovery-related issues for this case.
2. The following parties entered their appearances at the PHC:  Cripple Creek and Victor Gold Mining Company, Staff of the Colorado Public Utilities Commission and Western Resource Advocates.  Parties granted intervenor status that did not enter an appearance at the PHC include Colorado Solar Energy Industry Association.  As a result, it waives its right to object to the procedural schedule set forth in this Order.  The appearing parties offered the following procedural schedule:  Direct Testimony due on December 11, 2006, Answer Testimony due on January 12, 2007, Rebuttal and Cross-Answer Testimony due on February 9, 2007, any pre-trial motion be due on March 7, 2007, any corrections to testimony and exhibits due on March 14, 2007, any prehearing stipulations due on or before March 14, 2007, hearings March 21 and 22, 2007, and Statements of Position due April 4, 2007.  We find that this schedule acceptable and as a result, adopt the schedule.
3. The parties agreed that the Commission’s standard rules for discovery should apply in this case with one exception.  Any discovery served after 3:00 p.m. Mountain Standard Time, shall be treated as if it was served on the next business day.
4. The cut-off date for submitting discovery directed at the Direct Testimony and exhibits is on the date Answer Testimony is due.  The cut-off date for submitting discovery directed at the Answer Testimony and exhibits is on the date that Rebuttal and Cross-Answer Testimony is due.  The cut-off date for submitting discovery directed at the Rebuttal and Cross Answer Testimony is 10 days before the first day of hearing.
5. We also adopt the following discovery procedures:  1) Discovery may be propounded electronically (any party propounding discovery electronically must also include a native format or executable version of the document).  If documents can not be delivered electronically, overnight delivery must be arranged;
 2) Discovery responses shall be served on all parties; 3) Any material a party considers confidential may be provided electronically or in hardcopy; and, 4) An administrative law judge shall handle any discovery disputes and any prehearing motions except for motions to dismiss, motions for summary judgment, motions to exclude evidence, motions to change the procedural schedule, and any other motion we determine should be decided by the Commissioners.
6. In addition to serving discovery electronically, parties shall also serve all motions, testimony and exhibits electronically.
  The electronic service of motions, testimony and exhibits does not alleviate the requirement for a party to file the required number of copies with the Commission.  The required number of copies to be served on the Commission is found in our Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
7. In addition to the required number of copies of testimony, parties shall file on compact disc, documents in both the native editable format (e.g., MS-Word or Excel) and, in addition, if possible, in Adobe Acrobat PDF (PDF).  In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanable image if the base document is not available electronically or in order to prevent the disclosure of internal edits or confidential material in the underlying native document.

II. ORDER

A. The Commission Orders That:

1. Testimony and exhibits shall be filed as follows:  
Description
   Due Date

Direct Testimony
December 11, 2006
Answer Testimony
January 12, 2007
Rebuttal and Cross-Answer Testimony
February 9, 2007
Any Pre-Trial Motions
March 7, 2007
Any Corrections to Testimony and Exhibits
March 14, 2007
Any Pre-Hearing Stipulations
on or before March 14, 2007
Statements of Position
April 4, 2007
2. Hearings shall begin on March 21, 2007, and run though March 22, 2007, if needed.

DATE:
March 21, 2006

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
Office Level 2 (OL2)
Logan Tower
1580 Logan Street
Denver, Colorado

3. The Commission’s standard rules for discovery shall apply in this case with one exception.  Any discovery served after 3:00 p.m. Mountain Standard Time, shall be treated as if it was served on the next business day.
4. The cut-off date for submitting discovery directed at the Direct Testimony and exhibits is on the date Answer Testimony is due; the cut-off date for submitting discovery directed at the Answer Testimony and exhibits is on the date that Rebuttal and Cross-Answer Testimony is due; and the cut-off date for submitting discovery directed at the Rebuttal and Cross Answer Testimony is 10 days before the first day of hearing.
5. We also adopt the following discovery-related items:  1) Discovery may be propounded electronically (any party propounding discovery electronically must also include a native format or executable version of the document); 2) Discovery responses shall be served on all parties; 3) Should a party consider discoverable material confidential, it may at its option provide it electronically or in paper hardcopy; and 4) An administrative law judge shall handle any discovery disputes and any prehearing motions except for motions to dismiss, motions for summary judgment, motions to exclude evidence, motions to change the procedural schedule, and any other motion we determine the Commissioners should decide.  Parties shall coordinate the electronic serving of discovery to ensure that multiple representatives of a party receive the requests.

6. In addition to serving discovery electronically, parties shall serve all motions, testimony and exhibits electronically.  Parties shall file the required number of copies with the Commission.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN PREHEARING CONFERENCE
November 9, 2006.
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Doug Dean, 
Director
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GREGORY E. SOPKIN
________________________________


POLLY PAGE
________________________________

Commissioners

COMMISSIONER CARL MILLER
ABSENT.
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� Aquila agreed to exempt Staff of the Commission from the overnight delivery requirement for discovery responses.


� The parties agree to provide overnight service of testimony, exhibits and any corrections should they not be able to be provided electronically.  Aquila agreed to exempt Staff from the overnight delivery requirement for these items too.
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