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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Public Utilities Commission (Commission) for consideration of the Amended Joint Motion to Request an Extension of Time Granted in Decision No. C04-0363 authorizing the installation of a temporary at-grade crossing on the right-of-way of the Union Pacific Railroad Company (UPRR) at the Northern Lights Ballfields and Cherrywood Park Subdivision in Thornton, Colorado (Joint Motion) filed by the City of Thornton (Thornton) and the UPRR on October 11, 2006.

2. On August 15, 2006, Thornton had filed a Motion Requesting an Extension of Time Granted in Decision No. C04-0363 (Motion) for the crossing in question.  Neither the document referenced in the Motion nor a Certificate of Service was attached to the Motion.
3. By Decision No. C06-1099, we required Thornton to file a signed copy of the renewal agreement of the license agreement for the temporary at-grade crossing for our review before we issued a decision on the Motion.

4. The Joint Motion requests an extension of time approved by the Commission in Decision No. C04-0363 for the temporary pedestrian and bicycle crossing to September 7, 2007.  This request is based on the impending improvements by FasTracks in the area.  The Joint Motion argues that constructing a permanent crossing at this time would result in a waste of time, materials, and taxpayer monies given the improvements may be removed once FasTracks makes its improvements.  An unsigned copy of the Renewal Rider Agreement was attached as Exhibit A to the Joint Motion.
5. In conversations with Staff of the Commission, Thornton requests to not sign the agreement until it knows if the extension of time will be granted because of the requirement in the Renewal Rider Agreement for Thornton to pay UPRR an administrative handling charge of $500.

6. We understand Thornton’s request to not be obligated to pay UPRR’s administrative handling charge until Thornton knows if it will be necessary to sign the agreement.  
7. Having reviewed the unsigned copy of the renewal agreement submitted with the Joint Motion, we will grant the Joint Motion for extension of time.

8. Thornton is allowed to maintain the temporary pedestrian-bicycle trail across the existing railroad track of the UPRR at railroad milepost 10.89 until September 2, 2007.
9. As we required by Decision No. C04-0363, Thornton will be required to submit plans and an application for a permanent pedestrian-bicycle trail or grade separation by September 2, 2007, or UPRR is to close the temporary crossing on that date.

10. We will require Thornton to file a signed copy of the renewal agreement of the license agreement as attached to the Joint Motion by December 25, 2006, approximately two months from the date of this order.
II. ORDER

A. The Commission Orders That:

1. The Amended Joint Motion for Extension of Time authorizing a temporary at-grade crossing until September 2, 2007 filed by the City of Thornton (Thornton) and Union Pacific Railroad Company (UPRR) is granted.  

2. Thornton is required to submit plans and an application for a permanent pedestrian-bicycle trail or grade separation by September 2, 2007, or UPRR is to close the temporary crossing on that date.
3. Thornton is required to file a signed copy of the renewal agreement of the license agreement by December 25, 2006, approximately two months from the date of this order.
4. The Commission retains jurisdiction to enter further required orders.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 25, 2006.
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