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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a petition filed by Qwest Corporation (Qwest) for a permanent waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-2-2187(f)(II)(N).
2. In Decision No. C06-1116, we shortened the intervention period.  No interventions were received.  Therefore, we may consider this matter without a hearing as allowed by § 40-6-109(5), C.R.S. and Commission Rule 4 CCR 723-1-1206(b)(VII).

3. Rule 4 CCR 723-2-2187(f)(II)(N) requires Qwest to submit a Colorado-specific trial balance for the previous year in order to retain its designation as an eligible telecommunications carrier.  Qwest seeks a permanent waiver of this rule, and commits to submitting alternative information that will give Commission Staff the same ability to verify that universal support dollars are being used as intended.  
4. Qwest is a multi-state company that does not maintain a Colorado specific trial balance.  The company asserts that it would be a large burden for them to maintain a Colorado specific trial balance to accommodate this new rule and thus seeks a permanent waiver.  In our decision adopting the rules, we encouraged parties to seek a waiver if the rule would be too burdensome.
5. Because we believe that Qwest has demonstrated good cause for the waiver, we grant Qwest’s petition.  We understand that staff will receive sufficient information from Qwest to make a determination whether to recommend that Qwest be certified as an eligible telecommunications carrier.  This Commission has stated, as part of various rulemaking dockets, that unnecessary burdens on regulated companies should be eliminated if feasible.  Eliminating the burdensome trial balance requirement is prudent.  Where, as here, it is not necessary to meet our responsibilities.  If it is true that, as Commissioner Page suggests in her dissent below, our rule regarding trial balance does not make sense for any recipient of universal service support, if not for Qwest, then we should revisit the rule.  For now, we only rule on Qwest’s petition.

II. ORDER

A. The Commission Orders That:

1. Qwest Corporation’s petition for a permanent waiver of rule 4 Code of Colorado Regulations 723-2-2187(f)(II)(N) is granted.
2. Qwest shall submit the best possible alternative information that will allow Commission Staff to verify that Universal Support dollars are being used as intended.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 11, 2006.
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III. Commissioner Page Dissenting

1. I dissent from the majority’s opinion because I do not believe that we intended to encourage permanent waivers except in extraordinary circumstances.  If we do not intend to require regular recipients of federal universal support dollars in Colorado to follow this rule, we should not have passed 4 CCR 723-2-2187(f)(II)(N) in its current form.  What is the point of having a rule if waivers are to be granted merely upon request?  If this rule does not apply to Colorado’s largest ILEC and ETC than shouldn’t we eliminate the rule as written?

2. I believe that since the rule just went into effect, and it takes time for a company to change its accounting systems, a one year waiver would have been appropriate.  While it may be a burden for Qwest to develop a Colorado specific trial balance, I do not believe that it is overly burdensome to do so over a full year’s time.  Qwest is a sophisticated company with expert accountants.  Because I do not believe that Qwest has demonstrated good cause, I would not grant its petition.
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