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Order granting a ten-day
shortened notice period

Mailed Date:  October 17, 2006
Adopted Date:  October 11, 2006

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of a request filed by the Arkansas River Power Authority (ARPA) for a ten-day shortened notice period in Docket No. 06A-541R.

2. ARPA filed an application requesting a new at-grade crossing of a new ARPA track at Prowers County Road 9 (Application) on October 5, 2006, which included a request that the period for filing interventions to the Application be shortened to ten days.  

3. Rule 4 Code of Colorado Regulation (CCR) 723-1, Rule 1401(a) states that “Except as provided by paragraph (d) of this rule, any person may file a notice of intervention as of right or a motion to permissively intervene within 30 days notice of any docketed proceeding, unless the Commission’s notice or a specific rule or statute provides otherwise.” 

4. Therefore, the Commission will construe ARPA’s request for a shortened notice period as a motion for a waiver of the notice requirement pursuant to 4 CCR 723-1, Rule 1404(a).

5. In support for the waiver requested, ARPA states that: 1) All affected parties are already aware of this project; 2) ARPA has conducted negotiations with the two adjacent property owners who are very familiar with the scope of this project; 3) the affected municipal governments are very familiar with this project; 4) the crossing is on the outskirts of town with low traffic volume; 5) the crossing will have a very low volume of rail traffic across it; and 6) the crossing parallels an existing at-grade crossing of the BNSF Railway Company.  Additional information contained within the application indicates this crossing is needed for coal delivery and that construction is to begin in October and is to be completed by early November for coal delivery to start by July 2007.  This additional information indicates a need for construction to occur prior to winter ground freeze.

6. The Commission finds that ARPA has shown good cause to waive the 30-day notice requirement of 4 CCR 723-1, Rule 1404(a).

II. ORDER

A. The Commission Orders That:

1. The request for the ten-day shortened notice period filed by the Arkansas River Power Authority is granted. 

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 11, 2006.
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