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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a petition filed by the Colorado Office of Consumer Counsel (OCC).  The petition entitled a “Petition for Rulemaking to Amend or Clarify Telecommunications Rules Regarding Full Toll Denial and Request for Suspension of Qwest Full Toll Denial Catalog Filing,” was filed on June 27, 2006.
2. Qwest Corporation (Qwest) filed a notice of intervention on July 31, 2006, along with a motion to strike the OCC’s request that the toll denial service be suspended.  Verizon Business filed a notice of intervention on July 31, 2006, and Staff intervened on August 8, 2006.  The OCC filed its opposition to Qwest’s motion to strike on August 14, 2006.  Because the OCC’s petition is murky from a procedural perspective, we dismiss it without prejudice.
3. The OCC’s petition is in name a petition for rulemaking, but in nature appears to be equally a petition for declaratory judgment and a protest.  The OCC seeks a rulemaking to clarify whether telecommunications carriers in Colorado are prohibited from or should be permitted to implement full toll denial.  In addition, the OCC believes that the rulemaking docket should address the circumstances, if any, under which full toll denial is permitted.    

4. The OCC argues that Qwest’s full toll denial service is not allowed under the Commission’s current rules.  According to the OCC, neither the Commission’s rules, nor Commission Decision No. C05-1261 support Qwest’s provision.   This is in essence a petition for a declaratory judgment.
5. The OCC also asks the Commission to suspend Qwest’s full toll denial provision as not being in the public interest.  The OCC argues that Commission rule 1305(a) (I) allows any person to file a written protest against any proposed tariff or price list to investigate its propriety.  It is under this rule that the OCC requests suspension of Qwest’s catalog filing.  This is in essence a protest.
6. Because there is procedural confusion as to what the OCC seeks, we dismiss its petition without prejudice.  The procedure for a rulemaking docket which is quasi-legislative in nature is quite different from petitions for declaratory judgments and suspension of tariffs, which are adversarial proceedings.  It would be inappropriate for the Commission to suspend Qwest’s catalog filing and to determine that outcome of that matter in the context of a rulemaking docket.  The OCC may file a protest, a petition for a rulemaking, or a petition for declaratory judgment if it wants to obtain a definitive interpretation of the Commission’s current rules with respect to Qwest’s catalog provision.
   Because we dismiss the petition, we deny Qwest’s motion as moot.
II. ORDER

A. The Commission Orders That:

1. The Colorado Office of Consumer Counsel’s petition for rulemaking to amend or clarify telecommunications rules regarding full toll denial and request for suspension of Qwest full toll denial catalog filing is dismissed without prejudice.
2. Qwest Corporation’s motion to strike is denied as moot.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 16, 2006.
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�  We take no position here on whether catalog filings may be suspended by the Commission.
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