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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Petition for a Waiver From the Filing Date Required by Rules 4 Code of Colorado Regulations (CCR) 723-3-3503(d) and 723-4-4503(d), filed on September 21, 2006, by Aquila Networks-PNG and Aquila Networks-WPC’s (Aquila) for the Filing of Aquila’s Cost Assignment and Allocation Manual (CAAM) Pursuant to the New Cost Allocation Rules (Petition).
2. According to Aquila, it filed the Petition in order to obtain a temporary, full waiver from the required filing date for filing its first CAAM as required by Rules 4 CCR 723-3-3503(d) and 723-4-4503(d), the Commission’s revised Cost Allocation Rules.  Aquila requests an extension of time from the due date under the rules of September 27, 2006 for the CAAM filing for electric and gas utilities, to October 1, 2007.
3. Aquila notes that in Commission Decision No. C04-0999, Docket No. 04S-035E, Aquila’s limited rate case, the Commission approved a settlement agreement which included a negotiated delay in the filing of Aquila’s first CAAM under the new Cost Allocation Rules.
  In approving the settlement agreement, the Commission found, among other things, that “[o]nce a new CAM is developed that is consistent with the new rules, Aquila will file the new CAM and a new FDC study.  The target date for such filing will be 18 months after the effective date of the new rules, which date may be extended by mutual agreement of the participants.”

4. Commission Rules 4 CCR 723-3-3503(d) and 723-4-4503(d) require Aquila to file an application for approval of its CAAM within 180 days of the effective date of the Cost Allocation Rules.  Aquila is required to file a FDC study simultaneously with its CAAM.  

5. Aquila argues that the requirements of Commission Rules 4 CCR 723-3-3503(d) and 723-4-4503(d) are in conflict with the terms of the settlement agreement entered and approved by the Commission in Docket No. 04S-035E.  Aquila goes onto note that in the Cost Allocation rule-making proceeding, Aquila objected to the filing requirements for its CAAM as set out in the rules.  However, the Commission, in Decision No. C05-1081, found it was more appropriate for Aquila to file a petition for waiver from the filing date subsequent to the effective date of the new rules.  

6. We find good cause to grant Aquila’s Petition.  While the Commission’s new Cost Allocation Rules require Aquila to file its CAAM within 180 days of the effective date of the Cost Allocation Rules, we agree with Aquila that the settlement agreement approved in Decision No. C04-0999 explicitly granted Aquila 18 months after the effective date of the new Cost Allocation Rules.  We additionally agree that we directed Aquila to seek a waiver from the rules during the rule-making process promulgating the Cost Allocation Rules.  Therefore, we grant Aquila’s Petition for waiver from the requirements of Commission Rules 4 CCR 723-3-3503(d) and 723-4-4503(d) for filing its CAAM.  Aquila may file its CAAM no later than October 1, 2007.  We also find good cause to waive notice of the filing of the Petition.
II. ORDER

A. The Commission Orders That:

1. The Petition filed by Aquila Networks-PNG and Aquila Networks-WPC (Aquila) for a Waiver from the Filing Date Required by Commission Rules 4 Code of Colorado Regulations 723-3-3503(d) and 723-4-4503(d) is granted consistent with the discussion above.

2. Aquila may file its Cost Assignment and Allocation Manual no later than October 1, 2007.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 27, 2006.
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�   The repeal and reenactment of all Commission rules, including adoption of the new Cost Allocation Rules were pending at the time the Commission issued Decision No. C04-0999.


� Commission Decision No. C04-0999, Docket No. 04S-035E, ¶ 38.
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