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I. BY THE COMMISSION

A. Introduction

1. This matter comes before the Commission for consideration of a Motion for Leave to File Supplemental Direct Testimony, and for Approval of a Schedule for Answer and Rebuttal Testimony (Motion), filed by Public Service Company of Colorado (Public Service) on September 15, 2006.

2. Public Service seeks an Order accepting the Supplemental Direct Testimony of Thomas A. Imbler, approving a revised schedule for intervenors in this matter to submit testimony responding to the Supplemental Direct Testimony and for Public Service to submit related Rebuttal Testimony.  Public Service proposes to file Supplemental Direct Testimony related to its proposed regulatory treatment of the transaction involving Public Service’s excess sulfur dioxide (SO2 ) emission allowances.  Public Service asserts that this is a new energy product for which there is no settled agreement as to its appropriate regulatory treatment.

B. Background
3. Public Service represents that it approached Commission Staff (Staff) with its proposal to begin treating the margins associated with its S02 transactions in the same fashion as it treats the margins associated with other short term electric energy transactions.  According to Public Service, it reached a compromise with Staff regarding the treatment of any margins associated with S02 transactions that might be made during 2006.  Additionally, Staff requested that Public Service make an explicit proposal regarding its proposed treatment of such transactions for 2007 and beyond in Supplemental Direct Testimony filed in this docket.

4. Public Service maintains that the issue addressed in the proposed, Supplemental Direct Testimony is a narrow issue involving whether margins associated with a new electric energy product should be treated in the same fashion as the margins associated with other short term electric energy products under the proposed Electric Commodity Adjustment (ECA).

5. As part of its Motion, Public Service proposes allowing intervenors until October 9, 2006 to file Answer Testimony responding to the proposed Supplemental Direct Testimony.  Public Service further agrees to respond to discovery regarding the Supplemental Direct Testimony within five days.  It then requests until October 16, 2006 to file Rebuttal Testimony directed at the SO2 transactions issue.

6. Responses to the Motion were filed by Staff and Ratepayers United of Colorado (RU).  Staff supports the Motion and indicated it had previously agreed with Public Service to the modified schedule and the scope of the issues raised in the Supplemental Direct Testimony.

7. RU on the other hand partially objects to the Motion.  While RU does not object to the filing of the supplemental direct testimony, it does take issue with the modified response schedule proposed by Public Service.  In a supplement to its objection, RU states that it revised its request in its first objection and now requests that the Commission grant the parties the same amount of time that the intervenors and Public Service have been given to respond to the Answer Testimony – 42 days from the time the Commission issues its Decision on the Motion.  RU further suggests that the procedural schedule set forth in Commission Decision No. C06-0656 be extended accordingly and the time for the Commission to issue a Decision in this matter be extended, as well as the suspension period of the tariffs at issue, in order to accommodate the schedule proposed by RU.  In the alternative, should the Commission not adopt RU’s proposed schedule, RU requests that the Commission allow the tariffs to go into effect on the current effective date, with the opportunity of a true-up once the entire rate case is finally decided.

C. Analysis

8. We are not persuaded that good cause exists to grant Public Service’s Motion.  We are concerned that Public Service chose this late date to attempt to supplement its Direct Testimony in this matter.  Public Service points out that the Stipulation and Settlement Agreement it entered into in Docket No. 99A-557E and approved by the Commission in Decision No. R00-830, contemplated the emergence of new energy products that could be traded by Public Service and moreover “provided for a specific process for determining the appropriate regulatory treatment of margins from such transactions.”  See, Motion at pp 1-2, ¶ 2.  Public Service could engage in transactions involving new energy products or services and could propose to treat the margins associated with such transactions in the same manner as margins from other short-term electric energy transactions.  Staff, however, reserved the right to challenge any proposal to include the margins from such transactions in the calculation of aggregated net gains or losses from these short-term transactions for purposes of the ECA.  

9. Given the terms of the Stipulation and Settlement Agreement entered into in Docket No. 99A-577E and approved by the Commission, we find that a sufficient mechanism exists to address the treatment of margins associated with S02 transactions outside this Docket.  Consequently, we find that good cause does not exist to include the proposed Supplemental Direct Testimony in this Docket.  We note that Public Service is certainly free to file, in a separate docket, its agreed to proposal for the treatment of any margins associated with S02 transactions that might be made in the future, at any time of its choosing.  

10. Therefore, we deny Public Service’s Motion for Leave to File Supplemental Direct Testimony.

II. ORDER

A. The Commission Orders That:

1. The Motion of Public Service Company of Colorado for Leave to File Supplemental Direct Testimony, and for Approval of a Schedule for Answer and Rebuttal Testimony is denied consistent with the discussion above.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 27, 2006.
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