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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a petition for alteration or amendment of decision (Petition) and waiver of notice and opportunity to be heard by public utility affected, filed by Board of County Commissioners of La Plata County (La Plata County) and The Durango & Silverton Narrow Gauge Railroad Company (DSNGR) (collectively, Joint Petitioners) on September 11, 2006.
2. The Joint Petitioners request that the Commission enter an order altering and amending in part Decision No. C06-0938 (Decision) by deleting the last sentence of ordering paragraph A.7.
B. Background
3. In the Decision, the Commission authorized La Plata County to alter, widen, and improve the existing highway-railroad crossing of Trimble Lane (CR 252) with the mainline tracks of DSNGR, including the installation of improved signals and protective devices at the crossing.  Ordering paragraph A.7 of the Decision states that:
La Plata County is required to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion.  We shall expect this letter around December 31, 2006.  (Emphasis added).  

C. Discussion

4. The Joint Petitioners state that the crossing changes may not be completed until the summer of 2007, and are concerned that the last sentence of ordering paragraph A.7 may be strictly construed to require completion of the entire crossing project by December 31, 2006.
5. We note that the last sentence of ordering paragraph A.7 is typically included in orders addressing similar matters as a record-keeping tool for Staff of the Commission (Staff).  The requirement for a written update allows Staff to maintain oversight on all continuing projects and their estimated completion dates.  The Commission does not strictly construe the date stated in ordering paragraph A.7 as to when a project must be completed, as Joint Petitioners argue.
6. Therefore, for the reasons discussed above, we deny the Petition.
II. ORDER

A. The Commission Orders That:

1. The Board of County Commissioners of La Plata County and The Durango & Silverton Narrow Gauge Railroad Company’s petition for alteration or amendment of decision and waiver of notice and opportunity to be heard by public utility is denied consistent with the above discussion.  
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 27, 2006.
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