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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. This matter comes before the Commission for consideration of a letter requesting the reinstatement of Contract Carrier Permit No. B-9881 filed by Nova Corporation on September 19, 2006.  In Decision No. R05-1071 (Recommended Decision) an Administrative Law Judge (ALJ), after a hearing on the matter, ordered that Nova Corporation’s operating authority be revoked for failure to keep a currently effective Certificate of Insurance on file with the Commission.  The request to reinstate B-9881 only pertains to that portion of the Recommended Decision that deals with Nova Corporation’s operating authority (Case No. 08430-INS).
2. Contract Carrier Permit No. B-9881 authorizes Nova Corporation to provide the following service:  Transportation of passengers and their baggage between all points in the Counties of Adams, Boulder, Broomfield, Denver, Douglas and Jefferson, State of Colorado.  RESTRICTIONS:  This permit is restricted as follows:  (1) to providing transportation services for LogistiCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122; (2) to the transportation of passengers who are recipients of Medicaid; and (3) to the use of a maximum of four vehicles at any one time.
3. On July 27, 2006 the Commission received a Form K cancellation notice from Nova Corporation’s insurance provider, Discover Property & Casualty Insurance Company.  That cancellation was to become effective September 7, 2005.  The Commission issued a Notice of Hearing and Order to Show Cause for failure to keep a currently effective Certificate of Insurance on file with the Commission on August 28, 2006.  A hearing was held before an ALJ on September 11, 2006.  Recommended Decision No. R06-1071 was mailed on September 13, 2006.
4. Section 40-6-109(2), C.R.S., mandates that if no exceptions are filed to a recommended decision within 20 days, the recommended decision shall become effective as the decision of the Commission.  Decision No. R06-1071 will become effective as a decision of the Commission on October 3, 2006.  Nova Corporation did file its letter requesting the reinstatement of Contract Carrier Permit No. B-9881 within the 20-day period.  We therefore construe Nova Corporation’s letter of September 19, 2006 as a request to amend Recommended Decision No. R06-1071 to show that Contract Carrier Permit No. B-9881 was not revoked.

5. In the letter filed on September 19, 2006 Rich Radke, the Business Unit Manager of Nova Corporation Taxi, states “Recently Nova Corporation was notified by the PUC that its commercial insurance was about to expire and a new Form E filing was necessary.  Nova Corporation has been in process of renewing this policy with Logisticare Insurance.  This new policy was bound by the Insurance Company on 9-7-06.  No representation from Nova Corporation appeared at the hearing that took place on 9-11-06 due to the assumption that a current Form E filing was delivered to the PUC by fax on 9-7-06.  It is apparent that there was a communication breakdown.  Nova Corporation requests that the enclosed documentation be reviewed and our authority be re-instated.”

6. Every contract carrier is required by Rule 6007(a)(I) of the Rules Regulating Transportation By Motor Vehicle 4 Code of Colorado Regulations 723-6 to obtain and keep in force at all times motor vehicle liability insurance coverage or a surety bond providing the same coverage.
7. A review of Commission records indicates that a certificate of insurance, the Form E, was received by the Commission on the same day Decision No. R06-1071 was mailed.  The insurance filing was effective on September 7, 2006.

8. Nova Corporation did not have a lapse of insurance coverage.

9. Ordering Paragraph No. 2 of Decision No. R06-1071 states that the operating authorities of the Respondent listed in Appendix A are revoked as of the effective date of this Order.

10. Nova Corporation was named as a Respondent in Appendix A.

11. However, Ordering Paragraph No. 3 states “Ordering Paragraph No. 2 shall be void and the case dismissed as to any affected Respondent who filed the required Certificate of Insurance before the effective date of this Order.

12. Nova Corporation filed the required Certificate of Insurance before the effective date of Decision No. R06-1071.  Therefore, Nova Corporation’s Contract Carrier Permit No. B-9881 was not revoked.
II. ORDER

A. The Commission Orders That:

1. The letter requesting reinstatement of Contract Carrier Permit No. B-9881 filed by Nova Corporation on September 19, 2006 is denied as moot.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, re-argument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
September 27, 2006.
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