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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, and Reconsideration of Decision No. C06-0979 (Decision), filed by MKBS, LLC, doing business as, Metro Taxi, Inc. (Metro).  Metro requests that the Decision be reversed and the matter set for hearing.
B. Background
2. LogistiCare Solutions, LLC (LogistiCare) is the Medicaid broker for Non-Emergency Medical Transportation (NEMT) for the 8 front-range counties in Colorado: Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer.  LogistiCare became the Medicaid’s NEMT broker through a contract with the State of Colorado.  Arapahoe County previously served as the NEMT broker for these counties and this information is reflected in transportation providers’ Certificates of Public Convenience and Necessity and contract carrier permits (PUC authorities).  The change of NEMT brokers required that numerous transportation providers amend their PUC authorities and enter into the reapplication process even though there has been no change to their scope of services.  NEMT brokers can potentially change annually.
3. In order to avoid the risk of interruptions of service to the State’s Medicaid population, LogistiCare petitioned the Commission for a declaratory order allowing an administrative language replacement in the PUC authorities at issue.  Specifically, the LogistiCare petition seeks to change the PUC authorities’ listing of any particular broker with more generic language listing the “current Mediciad NEMT broker.”  Because the broker providing the services may change annually but the scope of services will not change, we issued a declaratory order granting the petition in Decision No. C06-0979.
C. Discussion
4. Metro argues that, because the petition for declaratory order was not noticed, the Commission’s decision infringed upon its due process rights.  We agree with Metro.  Due to an inadvertent error, the petition for declaratory order was not noticed pursuant to 4 Colorado Code of Regulations (CCR) 723-1, Rule 1206(a) and (c).
5. LogistiCare’s petition for declaratory order shall be noticed in the Commission’s October 2, 2006, Notice of Applications Filed.  Metro, or any other interested person, may intervene within 30 days after the date of the notice.
II. ORDER

A. The Commission Orders That:

1. The Application of MKBS, LLC, doing business as Metro Taxi, Inc., for Rehearing, Reargument, or Reconsideration (RRR) is granted in part.  LogistiCare’s petition for declaratory order shall be noticed in the Commission’s October 2, 2006, Notice of Applications Filed.  Interested persons shall have 30 days after the date of the notice to intervene.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for RRR shall begin on the first day after the Commission mails this Order.

3. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
September 20, 2006.
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