Before the Public Utilities Commission of the State of Colorado

Decision No. C06-1117
Docket NoS. 05A-333W, 05S-396W


C06-1117Decision No. C06-1117
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05A-333WDOCKET NO. 05A-333W
IN THE MATTER OF THE APPLICATION OF DALLAS CREEK WATER COMPANY, INC. FOR THE ISSUANCE OF A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AND FOR SIMPLIFIED REGULATORY TREATMENT.
DOCKET NO. 05S-396W

RE: THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY DALLAS CREEK WATER COMPANY, INC. WITH ADVICE LETTER NO. 1.
order granting joint motion for
extension of time to file exceptions
Mailed Date:  September 20, 2006
Adopted Date:  September 20, 2006

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Joint Motion for Extension of Time to File Exceptions to Recommended Decision R06-1023 (Recommended Decision), filed by Dallas Creek Water Company, Inc. (Dallas Creek) and Staff of the Commission (Staff) on September 19, 2006 (Joint Motion).  The Joint Motion proposes that the current deadline for exceptions of September 21, 2006 be extended to October 19, 2006.
2. Dallas Creek and Staff (Parties) are the only parties in this docket.  Therefore, we waive response time to the Joint Motion.
3. The Parties state that Staff did not receive its copy of the Recommended Decision until September 6, 2006, and then requested a copy of the transcript on September 11, 2006.  Staff’s attorney then requested a copy of the transcript on September 11, 2006.  The court reporter responded that she cannot provide a copy of the official transcript prior to October 13, 2006.  The Parties assert that they intend to dispute factual findings set forth in the Recommended Decision, so a copy of the official transcript is required.
4. Rule 1505(b) of the Commission’s Rules of Practice and Procedure requires a party to request a copy of a transcript within seven days of the initial decision in order to file exceptions disputing matters other than issues of law.  The Parties failed to meet this requirement.  However, we find that unique circumstances exist here.  First, the Recommended Decision was mailed on a Friday before a three-day weekend, which likely contributed to the delay in the Parties’ receipt of the Recommended Decision.  Second, the Parties had only a few days after receipt of the decision before the next weekend.  The Parties requested the transcript on the following Monday, September 11, 2006.  We find that these circumstances show good cause to waive Rule 1505(b).  We therefore waive Rule 1505(b).
5. The Parties further state “contemporaneous with the filing of this Joint Motion, Applicant is also substituting an amendment to its Advise Letter No. 1 to reflect a change in the effective date of the tariffs…”  We find that an extension of the 210-day suspension period is required in order to accommodate the extension of time proposed in the Joint Motion, and require an extension of the 210-day suspension period as a condition of the relief granted.
II. ORDER

A. The Commission Orders That:

1. The Joint Motion for Extension of Time to File Exceptions to Recommended Decision No. R06-1023, filed by Dallas Creek Water Company, Inc., and Staff of the Commission on September 19, 2006 is granted, consistent with the above discussion.

2. Rule 1505(b) of the Commission’s Rules of Practice and Procedure, which requires parties to request a transcript within seven days of the mailed date of a recommended decision, is waived.

3. Response time is waived.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 20, 2006.
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