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COMMISSION ORDER REQUESTING
ADDITIONAL INFORMATION 

Mailed Date:  September 19, 2006

Adopted Date: September 13, 2006

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Motion Requesting an Extension of Time Granted in Decision No. C04-0363 authorizing the installation of a temporary at-grade crossing on the right-of-way of the Union Pacific Railroad Company at the Northern Lights Ballfields and Cherrywood Park Subdivision, Thornton, Colorado (Motion) filed by the City of Thornton (Thornton) on August 15, 2006.  No Certificate of Service was attached to the Motion.

2. On September 5, 2006, the Union Pacific Railroad Company (UPRR) filed a Request to Respond Out of Time and Response to the Motion for Extension of Time.  UPRR states it did not find out about the motion until August 31, 2006, well after the 14-day response time had passed.

3. By Decision No. C04-0363, we granted Thornton’s request to install a temporary at-grade crossing across the UPRR right-of-way at the Northern Lights Ballfields and Cherrywood Park Subdivision.  Our authorization for the temporary trail was for a period of two years from the date of the order.  Thornton was ordered to submit plans and an application for a permanent pedestrian-bicycle trail or grade separation within the two-year period.

4. The Motion requests an extension of time for the temporary pedestrian and bicycle crossing to April 1, 2012.  This request is based on the impending improvements by FasTracks in the area.  Thornton argues that constructing a permanent crossing at this time would result in a waste of time, materials, and taxpayer monies given the improvements may be removed once FasTracks makes its improvements. 

5. Thornton states a renewal agreement of the license agreement for the temporary at-grade crossing between Thornton and UPRR was attached to the Motion.  However, we did not receive a copy of the agreement that was to be attached.  

6. UPRR states it has no issue with the granting of an extension of time to construct a permanent crossing and totally agrees with Thornton on this matter.  However, UPRR states it has never seen the referenced attachment, and can therefore not agree to something it has not seen.

7. We require Thornton to file a signed copy of the renewal agreement of the license agreement for the temporary at-grade crossing for our review referenced in its Motion before we issue any decision on the Motion.  We require Thornton to file this renewal agreement by November 15, 2006, approximately two months from the date of this order.

8. Now being duly advised in the matter, the Commission finds good cause has been stated by UPRR and will grant UPRR’s request to respond out of time.

II. ORDER

A. The Commission Orders That:

1. The City of Thornton is required to provide additional information in this docket regarding the renewal agreement for the license agreement for the temporary at-grade crossing for our review by November 15, 2006.

2. The Request to Respond Out of Time filed by the Union Pacific Railroad Company is granted.

3. The Commission retains jurisdiction to enter further required orders.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 13, 2006.
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