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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by the Regional Transportation District (RTD) on August 10, 2006 requesting authority to change the status of the public crossing of the RTD light rail line at Rio Court to a private crossing.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed August 11, 2006.

3. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

4. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

5. RTD requests the Commission change the status of the crossing of the light rail line at Rio Court from public to private status.  The existing crossing was originally installed to provide the only access to a private business on the south side of Old Colfax Avenue.  RTD states it has purchased the property, and that only RTD maintenance access, and occasional Colorado Department of Transportation (CDOT) access to the Colfax viaduct or other nearby property will be needed at the Rio Court crossing.  

6. RTD states the crossing will be blocked with 6-foot high chain link fencing, 12-foot wide gates to allow RTD and CDOT access to the property when necessary, and signage indicating it is RTD’s private property.  Parties accessing the land will unlock the gates only to cross, and will lock the gates after accessing the property or leaving the property.  RTD states the concrete crossing surface will remain, but the existing lights, bells, and associated signal circuitry will be removed once RTD has installed the fencing and locked gates.

7. RTD states that 238 train movements per day during weekdays at an average speed of 10 miles per hour use the crossing, with projections to 486 movements per day within the next five years and 510 train movements within the next ten years, with fewer train movements occurring on weekends and holidays.  RTD states that currently less than one vehicle per month uses the crossing, and estimates that number to remain the same after the crossing is blocked to public access.

8. RTD estimates the total cost of fencing, gates, signal removal, and signage at $13,750 with 100 percent of the cost to be paid by RTD.  RTD will start the work described with converting the crossing from public to private within one month of Commission approval of the application, and estimated the work will be completed within two months after start.

C. Conclusions

9. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

10. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

11. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

II. ORDER

A. The Commission Orders That:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the Regional Transportation District (RTD) is granted.

3. RTD is authorized and ordered to proceed with changing the status of the public crossing on the RTD light rail line at Rio Court to private crossing status.  RTD shall install fencing and access gates prior to removing the crossing signals.

4. RTD is required to inform the Commission in writing that all necessary fencing work is complete and appropriate signage has been installed to make the crossing a private crossing within ten days after completion.  We shall expect this letter sometime around December 31, 2006.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

6. The Commission retains jurisdiction to enter further required orders.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 13, 2006.
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