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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) filed by Denver Movers and Brian Lee (Respondent) on August 23, 2006.  In its RRR, Respondent requests that the Commission reverse Recommended Decision No. C06-0915 (Recommended Decision).
2. On September 5, 2006, Staff of the Public Utilities Commission (Staff) filed a Motion for Denial of Respondent’s Application for RRR (Staff’s Motion).
B. Background

3. In the Recommended Decision, the Administrative Law Judge (ALJ) found that the Respondent violated § 40-14-103(1), C.R.S., by offering services as a household goods mover and advertising the service without being registered with the Commission.  The ALJ concluded that the evidence established that Brian Lee is the sole proprietor of Denver Movers; that on December 22, 2005, staff investigator Tony Munoz called the telephone number listed in a Yellow Book advertisement and also obtained from complaining persons; that the number is listed to Brian Lee; that the person answering the call represented to Mr. Munoz that the number was for Denver Movers, and offered service to move Mr. Munoz’s property.  
4. Respondent filed exceptions to the Recommended Decision on August 2, 2006.  In its exceptions, Respondent disagreed with the ALJ’s findings of fact.  However, because the Respondent failed to file a transcript, we were required to accept the findings of fact set forth in the Recommended Decision as complete and accurate.  See § 40-6-113(4), C.R.S.  Consequently, we denied Respondent’s exceptions in Decision No. C06-0915.
C. Discussion

5. In its RRR, Respondent again attempts to disagree with the ALJ’s findings of fact.  Respondent did file a transcript with his application for RRR.  
6. Although Respondent ordered a transcript, he did so after his exceptions were denied.  Section 40-6-113(2), C.R.S., requires that a transcript be filed “on or before the time the first pleading is required to be filed with the commission by the party, whether such pleading is exceptions or a petition for rehearing, reconsideration or reargument.”  Section 40-6-113(4), C.R.S., states that “[i]f such transcript is not filed pursuant to the provisions of this section for consideration with the party’s first pleading, it shall be conclusively presumed that the basic findings of fact, as distinguished from the conclusions and reasons therefore and the order or requirements thereon are complete and accurate.”  

7. Respondent’s RRR again attempts to dispute the facts of the Recommended Decision and includes a transcript of the hearing before the ALJ.  However, as § 40-6-113(2) instructs, Respondent must file a transcript with the first pleading, here his exceptions.  Because Respondent failed to file a transcript until the second pleading – RRR, we must conclude that the basic findings of fact in the Recommended Decision are complete and accurate, and reject Respondent’s factual arguments on RRR.  We note however, that a pro se respondent, not fully versed in Commission procedures, may have some difficulty following lawful procedures regarding the filing of transcripts as indicated supra.  Therefore, to offset the cost of ordering a transcript we reduce Respondent’s civil penalty assessment in this matter to $550.00.  
8. Staff’s Motion attempts to reply to Respondent’s RRR.  Pursuant to 4 Code of Colorado Regulations (CCR) 723-1, Rule 1308(a), no responses may be filed to a request for RRR.  We therefore deny Staff’s Motion.  
II. ORDER

A. The Commission Orders That:

1. Denver Movers and Brian Lee’s application for Rehearing, Reargument, or Reconsideration to Recommended Decision No. R06-0707 is granted in part and denied in part, consistent with the discussion above.  
2. Staff of the Public Utilities Commission’s Motion for Denial of Respondent’s Application for Rehearing, Reargument, or Reconsideration, or in the Alternative, Request for Extension of Time to File Application for Rehearing, Reconsideration or Reargument, is denied consistent with the discussion above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 13, 2006.
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