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I. BY THE COMMISSION

A. Statement

1. The Chaffee County Emergency Telephone Service Authority Board (Movant or Board) filed a Motion for Alternative Form of Notice on August 31, 2006.  The Movant provided a copy of the customer notice with the filing.  By this motion, the Movant seeks a waiver of the statutory notice provisions of § 40-3-104, C.R.S., and authorization for the Board to satisfy the requirements for public notice with an alternative form of notice.  The Commission initiated a 30-day notice of the motion on August 31, 2006.

2. The Movant proposes to provide the alternative form of notice, as provided for in § 40-3-104, C.R.S., to all persons who are telephone service subscribers within Chaffee County.  

B. Findings and Conclusions

3. Movant files this motion concurrently with its application to increase the 911 surcharge rate within Chaffee County from $.70 to $1.00, effective January 1, 2007, pursuant to § 29-11-103(3)(a), C.R.S.  The Commission will consider the application for the surcharge increase separately from this motion.

4. The 30-day notice period on this verified application does not expire until October 2, 2006.  However, allowing the full notice period would prevent the Board from meeting the statutory requirement that they provide at least 90 days notice to telecom service providers, prior to the January 1, 2007 effective date of the surcharge increase, per § 29-11-103(3)(a), C.R.S.  Pursuant to § 40-3-104(2), C.R.S., “the commission, for good cause shown, may allow changes with less notice than is required.”   Although the Board did not request a shortened notice period, upon our own motion we shall shorten the required 30-day notice period to allow the Board to meet notice requirements in § 29-11-103(3)(a), C.R.S.
5. The primary forms of public notice specified in § 40-3-104, C.R.S., consist either of separate mailings to telephone service subscribers, or of providing a bill insert with their bills.  The Board does not have the funds or the telephone service subscriber address lists to comply with the former, nor is it a billing entity or a telephone service provider, to be able to comply with the latter.

6. As an alternative form of notice, the Movant proposes to provide public notice of its application to raise the 911 surcharge by printing such notice in the legal notices sections of the county’s two primary newspapers, The Mountain Mail, a daily newspaper, and the Chaffee County Times, a weekly publication, for two consecutive weeks.

7. Movant has agreed to answer all questions propounded by the Commission or Commission Staff concerning this motion and its attached notice, pursuant to 4 Code of Colorado Regulations 723-1, Rules 1400 through 1403.
8. Movant understands that the requested waiver for alternate form of notice will not take effect until and unless it is granted by the Commission.  Once granted however, Movant is free to publish public notice immediately providing the second week of notice ends not later than September 30, 2006.
9. The Commission finds the motion and its attached Notice of Change in Surcharge to be complete.  The requested alternate form of notice is permitted by statute.  However, rather than publish the required notice in the legal notices section of the county’s two newspapers for two weeks, the Movant is required to publish the notice in the general section of the county’s two newspapers for one week, and in the legal notices section for the other week.  When the required notice is published in the general section of the newspapers, Movant is relieved from the requirement that the notice be 4 columns wide by 11 inches high, as long as it is of sufficient size to be noticed by readers.

10. Chaffee County, in its concurrently filed application, has submitted all the information requested by Commission rules to increase the 911 surcharge rate.
11. The Commission approves the request of the Movant for its amended notice to customers and alternative form of notice as set forth in § 40-3-104(1)(c)(I)(D), C.R.S.

II. ORDER

A. The Commission Orders That:

1. Consistent with the above discussions, the Commission has determined that good cause exists to shorten the 30-day notice period and on its own motion shall shorten the notice period to September, 20, 2006.
2. The motion for an alternate form of notice filed under Docket No. 06A-477T is granted with the modifications identified in paragraph 8 above.  The Chaffee County E-911 Emergency Telephone Service Authority Board shall publish its Notice of Change in Surcharge in the county’s two newspapers.
3. Chaffee County’s concurrently filed application to increase its 911 surcharge rate is deemed complete, and will be considered separately by the Commission.
4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 6, 2006.
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