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I. BY THE COMMISSION:

A. Statement

1. On August 11, 2006, Shamrock Taxi of Fort Collins, Inc. (Shamrock Taxi) filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 9256 to include the transportation of passengers and their baggage, in taxi service, between all points within a ten-mile radius of the intersection of Highways 287 and 119, in the City of Longmont, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.
2. The Commission gave notice of the application on August 21, 2006.

3. Town & Country Transportation Services, Inc. (Town & Country) filed an intervention opposing the grant of the application.
4. Town & Country filed a Supplement to its intervention on August 29, 2006.
5. Shamrock Taxi filed a Supplement to its application for temporary authority on August 29, 2006.

6. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
7. Shamrock Taxi must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Shamrock Taxi fails to meet either test, the application must be denied.

B. Findings of Fact

8. Town & Country, on August 1, 2006, filed an application for emergency temporary approval to allow Shamrock Taxi of Fort Collins, Inc. to assume operational control of CPCN PUC No. 53589.
9. Shamrock Taxi was granted emergency temporary approval to assume operational control of CPCN No. 53589 on August 2, 2006 by Decision No. C06-0902 (Docket No. 06A-424CP).  Decision No. C06-0902 allowed Shamrock Taxi to provide taxi service under CPCN PUC No. 53589 for a period of 30 days through September 1, 2006.

10. The instant docket concerns Shamrock’s application for temporary authority to assume operational control of CPCN No. 9256 for a period of 180 days.  The Commission received over 50 documents in support of this application.  Thirty-four of the documents were letters submitted by individuals who have been transported by Town & Country Transportation Services, Inc., or by indivdiuals who have been a driver or other type of employee for Town & Country.  Twenty-two of the documents were in the form of a questionnaire.  The drivers of the taxis being operated by Shamrock Taxi apparently asked passengers in their taxis if they would complete the questionnaires. The passengers were asked to provide comments on the taxi service being provided in the Longmont area by Shamrock Taxi.
11. The letters submitted by individuals who stated they had been transported by Town & Country contained the following statements:  
i.
My employment requires a valid drivers license.  If I want to go out for dinner or drinks I always use a taxi.  On July 9, 2006 the taxi (Town & Country) was a no show. I had to walk home;

ii.
Town & Country is a) rude to people; b) at times nobody answers the phone; and c) not enough cabs for Longmont;
iii.
The worst (experience) was around Oct. of last year.  I was taking a night class at a school several miles from my home.  The class ended at 9Pm and I had arranged with Town and Country to pick me up.  I was in front of the school waiting on the cab by 8:55PM.  By 9:20 the cab had not arrived, the last of the students were leaving the parking lot and for fear of being stranded I bummed a ride home with a fellow student;  
iv.
Their (Shamrock Taxi) cars are clean and comfortable; the drivers are cordial and friendly; and they’re always prompt.  I feel that Shamrock offers a high class of service which we haven’t had in 15 years;
v.
I am very unpleased with Town & Country’s service, in Sept. 2005 they refused me a ride from McCarthy’s bar because I told the dispatcher that I had my dog in my van.  This resulted in me sleeping in my van for about 1 hour.  When I woke up, I made the poor decision to drive home.  This resulted in a dui.  Also I went down to Safeway on my bicycle, I called for a ride home and was refused because they do not accept bicycles.  So I was forced to walk home with my grocerys then walk back to the store to get my bike to ride it back home;
vi.
As of July 27 (2006), when Town and Country’s services ceased, no phone message was left notifying the customers or drivers of this change.  This meant no transportation services for many customers;
vii.
I am writing this letter for my mother as she has to have cab service, but is afraid to speak up in case Town & Country should be the sole cab serving Longmont.  Shamrock is definitely the better taxi service.  Shamrock has clean cabs, seat belts that always work, no odor of cigarette smoke, two-way radios that are working and professional information being exchanged; 
vii.
I have lived in Longmont since 1990.  Town & Country is one of the worst taxi services I have ever used.  They turn their phones off at night,; 
ix.
I am very pleased knowing we have another option for taxi service.  I was very discouraged having to wait up to 1:15min (75 minutes) just to get across town.  Not only that they don’t run most of the time only part time.  I really hope Shamrock will be able to service us in the future;  
x.
I am an elderly lady with Multiple Sclerosis and I have to walk with a cane.  My first encounter with the owner of Town & Country was in the winter two years ago.  I called Town & Country the evening before I had to go for a very important test.  I called to set up a pick up time in the morning at 7am.  It was snowing and very cold the next morning, I stood out in the cold waiting for the cab to show up.  After standing at the street for an hour the cab finally came to pick me up, I was an hour late for my important test.  The citizens of Longmont that ride in the cabs need the cabs, like myself it is hard to walk up steps into the bus, Special Transit & Call-and-Ride you have to schedule weeks in advance.  This town needs a cab company that is trustworthy and respectful;  
xi.
About one year ago, I had flown into DIA and had taken the shuttle to the Radisson Hotel in Longmont, arriving there around midnight.  Prior to even going on my flight I had called Town and Country and asked if they provided service after midnight.  They assured me that they did and said all I would have to do would be to call them when the shuttle dropped me off at the hotel.  Once I got to the hotel I called Town and Country repeatedly for about thirty minutes, and the line was busy the entire time.  When I mentioned this to the desk clerk, he said I could just forget about getting through to them; that they took their phone off the hook at around 11:30pm and never picked it up again until the morning.  Ultimately the desk clerk drove me home.
12. Several individuals who have driven for Town & Country also submitted letters in support of the Shamrock Taxi application.  Five of these former drivers included statements in their letters regarding the mechanical condition of the vehicles owned and used as taxis by Town & Country.  The mechanical problems/issues named by the drivers included:  1) bald tires; 2) broken front suspensions: 3) broken windshield wipers; 4) an automatic transmission slipping in and out of gear; 5) dashboard lights that do not light; and 6) a broken driver’s seat.

13. Other letters concerned insurance coverage.  Gateway Insurance Co. wrote on Dec. 13, 2005, to Town & Country and on March 23, 2006 to a company driver stating that the insurance company refused to cover an insurance claim for a company vehicle that was involved in an accident on June 7, 2005.  The insurance company stated that the vehicle had not been identified as one of the vehicles to be insured.

14. Tom Hofmann, President of Shamrock Taxi, submitted a notarized affidavit on August 29, 2006.  In this affidavit, Mr. Hofmann states:

I Thomas Hofmann as President of Shamrock Taxi and along with other people under my supervision have attempted to collect support letters to back up our application for Temporary Authority to the Colorado Public Utilities Commission to serve Longmont, Colorado.  As a result of our attempts we have been told repeatedly by people that they are afraid that they won’t receive taxi service from Town & Country Taxi in the future if they write about their past problems with Town & Country Taxi.  Many of them have been denied service or cursed at by the owners of Town & Country Taxi when they have complained to owners about various service problems.  I estimate that we have received these types of responses from at least 75 – 80 people in the Longmont area.

15. Town & Country Taxi, in its Supplement to its intervention, questions the value or weight that should be assigned to the documents submitted by Shamrock Taxi in support of this application.  Town & Country states that:

all, or nearly all of the letters were drafted by former drivers and former employees of Town & Country, many now employed by Shamrock, or people closely associated with them.  These are not members of the general public, and their motives should be subject to considerable scrutiny.  The Commission should not assume the truth of the statements made in these documents; this is an issue for hearing if a permanent application is filed.  They cannot be used to support an immediate need for service.

16. Although the authors of several of the letters do identify themselves as former drivers or employees of Town & Country and appear to have wage disputes with the owners of that company, the authors of numerous letters identify themselves as individuals that use and have depended on Town & Country for transportation in the Longmont area.  In any case, the drivers of the vehicles owned and used by Town & Country to provide taxi service appear to be knowledgeable of any existing mechanical problems of a specific vehicle. 

17. Town & Country asserts that the letters submitted with this application cannot be used to support an immediate need for service.  Town & Country also contends that the process of determining the truthfulness of the statements made in these letters should be resolved at the hearing on the permanent application.  

18. Section 40-6-120(1), C.R.S., states “To enable the provision of carrier service for which there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need, the commission may, in its discretion and without hearings or other proceedings, grant temporary authority for such service by a common or a contract carrier by motor vehicle, as the case may be.”  Therefore, pursuant to § 40-6-120(1), C.R.S., the Commission may grant temporary authority without a hearing.

19. The Commission has historically not held a hearing to determine whether to grant or deny a temporary authority application.  The Commission‘s decision to grant or deny a temporary authority application is based: 1) on the review and evaluation of the application and its supporting documents; and 2) if an intervention is filed, on the review and evaluation of the intervention and its supporting documents.

C. Conclusion

20. The Commission finds that the statements submitted by the insurance company, individuals who use Town & Country for transportation in the Longmont area and by former drivers and employees of Town & Country Taxi show that due to these safety concerns that an immediate and urgent need exists for the service named in this application, and no other carrier is capable of providing this service.  However, Shamrock Taxi is granted this authority for 90 days (instead of 180 days) in order to expedite the determination whether Shamrock should be given permanent authority after an evidentiary hearing, should Shamrock make a request for permanent authority. 

21. Shamrock Taxi has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

22. This application for temporary authority is in the public interest.

23. Shamrock Taxi is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Shamrock Taxi of Fort Collins, Inc. (Shamrock Taxi) is granted temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 9256 for a period of 90 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Shamrock Taxi shall operate in accordance with all applicable Commission rules and regulations.

3. Shamrock Taxi shall not commence operation until it has:  (a) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (b) filed a tariff in compliance with applicable Commission rules and (c) received notice in writing from the Commission that it is in compliance and may begin service.
4. If Shamrock Taxi does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority to extend operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

6. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
August 30, 2006.
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III. CHAIRMAN GREGORY E. SOPKIN DISSENTING:

1. I dissent from today’s decision granting Shamrock Taxi of Fort Collins, Inc., (Shamrock) temporary authority for extension of operations because it is based on factual findings made without an evidentiary hearing, affording no due process to Town & Country.  While the Commission has the right to grant a temporary authority to another provider where it is beyond dispute that the existing carrier cannot adequately provide service, in this case there is a factual dispute.

2. Let me first state that the unsworn statements provided by various customers and drivers of Town & Country are sobering; if they are true, Town & Country has serious problems in terms of customer service, availability, rates charged, and safety, among others.
  But the Commission cannot adjudge the veracity of these statements absent evidentiary hearing.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.”  Therefore, Shamrock must show that, first, there is an immediate and urgent need for the transportation services, and, second, there is no existing carrier capable of meeting the need.  If Shamrock fails to meet either test, the application must be denied.

4. Since we cannot make findings of fact where a dispute exists without an evidentiary hearing, we cannot rely on the numerous letters received in support of Shamrock’s application.  Thus, we cannot determine whether there is an immediate and urgent need for Shamrock’s transportation services, or that there is no other carrier capable of meeting the need.  We therefore must deny the application.

	
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


GREGORY E. SOPKIN
________________________________

CHAIRMAN


Transportation of passengers and their baggage of passengers and their baggage in taxi service, between all points within a ten-mile radius of the intersection of Highways 287 and 119, in the City of Longmont, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.
� For these reasons, I urge our staff to audit and inspect Town & Country as soon as possible.


� I agree with the majority that there should be an expedited evidentiary hearing with respect to any permanent application filed by Shamrock, so we can quickly determine whether Town & Country’s service is inadequate or unsafe.  I would add that, should any staff audit or inspection reveal safety issues or violation of any statutes or commission rules, staff should quickly present such to the Commission so it may act to protect the public.  
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