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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed on July 11, 2006 by the City of Greeley (Greeley) requesting authority to widen and realign, relocate the existing cantilever signals, and install a new concrete crossing surface at the crossing of North 11th Avenue and the Great Western Railroad Company (GWRR), National Inventory No. 245130A.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed July 13, 2006.

3. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

4. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

5. Greeley proposes to widen and realign North 11th Avenue to provide curb, gutter, and sidewalks for pedestrian traffic, and to provide medians and center turn lanes for left turning traffic to greatly reduce the potential for rear end collisions that currently occur on the existing four-lane road.  These improvements will require relocation of the existing cantilever railroad warning structures and existing control cabin.  In addition to relocating the signals, Greeley requests the existing timber crossing surface be replaced with a new concrete crossing surface and proposes to install railroad crossing advance warning signs and pavement markings that conform to the Manual on Uniform Traffic Control Devices (MUTCD).

6. The proposed widening will require the southbound warning structure to be moved approximately 37 feet west of its current location, the northbound warning structure to be moved approximately 13.2 feet west of its current location, and the control cabinet to be moved approximately 16.6 feet west of its current location.  Installation will conform to the MUTCD.  

7. Greeley states the current average daily traffic volume using the crossing is 7,000 vehicles per day (VPD) traveling at a maximum posted speed of 30 miles per hour (MPH) with estimated growth to 7,900 VPD by 2011 and 11,000 VPD by 2026.  Greeley proposes to reduce the speed on North 11th Avenue to 25 MPH upon project completion.  GWRR currently runs an average of two low-speed freight/grain trains per week through the crossing with no projections of increases or decreases in the future.  There have been no reported accidents at the crossing since 1970.  

8. Greeley estimates the total cost of the project at $145,164.  Of this cost, Greeley estimates $85,334 for signal relocation, $31,000 for the crossing surface, and $28,830 for the widening construction and improvements.  Greeley states it will pay for 100 percent of the costs.  

9. Greeley states that project construction is anticipated to begin in Fall 2006 with relocation of the warning structures scheduled to begin in April 2007 and project completion in July 2007.

10. Greeley states it will maintain the roadway, curb and gutter, grading, surfaces, and roadway drainage at its sole expense.  Maintenance of tracks and operating facilities shall continue to be the responsibility of GWRR.

C. Conclusions

11. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

12. No intervenor that filed a petition to intervene or other pleading contests or opposes the application.

13. Because the application is unopposed, the Commission can determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  However, § 40-4-106(2)(b), C.R.S., and Rule 4 CCR 723-7-7208(b), require the Commission to notice and hold a hearing on how the cost of installing signals or devices shall be divided in cases where federal funds are not used.  Our notice met the requirements of both statute and rule on this matter. 
II. ORDER

A. The Commission Orders That:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the City of Greeley (Greeley) is granted with respect to the construction of crossing improvements.

3. Greeley is authorized and ordered to proceed with crossing improvements consisting of widening and realignment, relocation of existing cantilever signals, and installation of a new concrete crossing surface at the crossing of North 11th Avenue and the Great Western Railroad Company (GWRR), National Inventory No. 245130A.  

4. Greeley is required to maintain the approaches to the crossing surface up to the outside end of the ties at its expense pursuant to Rule 7211(c).

5. GWRR is required to maintain the crossing surfaces, track, and appurtenances at its expense pursuant to Rule 7211(a).

6. Greeley is required to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion.  We shall expect this letter around July 31, 2007.

7. The issue regarding the project cost apportionment, the filing of the signed construction and maintenance agreement, and any additional issues that may arise are assigned to an administrative law judge.

8. The assigned administrative law judge shall establish a procedural schedule for the filing of any briefs, exhibit and witness lists, any pre-filed testimony, and hearing date.

9. The Commission retains jurisdiction to enter further required orders.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 23, 2006.
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