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IN THE MATTER OF THE APPLICATION OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF EAGLE, STATE OF COLORADO, FOR AUTHORITY TO ALTER AN EXISTING PUBLIC ROAD CROSSING AT VIOLET LANE ON THE TENNESSEE PASS RAIL LINE MILEPOST 329.53 TO ALLOW FOR PEDESTRIANS & BICYCLES TO CROSS AND TO CONSTRUCT A NEW PEDESTRIAN & BICYCLE GRADE-SEPARATED CROSSING AT RAILROAD MILEPOST 330.33, WEST OF THE TOWN OF EAGLE IN EAGLE COUNTY, COLORADO.
COMMISSION ORDER
DEEMING APPLICATION COMPLETE
AND REFERRING IT TO AN 
ADMINISTRATIVE LAW JUDGE
Mailed Date:  August 28, 2006
Adopted Date: August 23, 2006

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed on July 13, 2006 by the Board of County Commissioners of the County of Eagle (Eagle County) requesting authority to construct an at grade pedestrian and bicycle crossing at the existing crossing of Violet Lane with the Union Pacific Railroad Company (UPRR), National Inventory No. 253549F, and to construct a new grade-separated pedestrian and bicycle crossing at railroad milepost 330.33 on UPRR’s Tennessee Pass Line.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed July 17, 2006.

3. On August 3, 2006, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR stated it did not oppose or contest the granting of the Application and stated the Commission may treat its appearance and intervention as withdrawn if no other interventions or protests resulting in a hearing are filed.  

4. On August 11, 2006, UPRR filed an Amended Intervention.  UPRR states it has not yet reached an agreement with Eagle County as to the configuration of the proposed underpass for the bike path and now requests a hearing in the matter.

5. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) & (3)(a), C.R.S.

7. The Commission now refers this application to an administrative law judge for determination of its merits including disposition of motions for intervention.

II. ORDER

A. The Commission Orders That:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 06A-136R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.

3. The assigned Administrative Law Judge shall establish a procedural schedule for the filing of exhibit and witness lists, any pre-filed testimony, hearing date, hearing location, filing of signed construction and maintenance agreements, and provisioning of a new National Inventory Number for the proposed new grade-separated pedestrian and bicycle structure by the Union Pacific Railroad Company, if necessary.

4. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 23, 2006
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