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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed on July 19, 2006 by the Glenwood Heritage Train, LLC (GHT) requesting authority to reactivate the exempt highway railroad crossings of the Roaring Fork Transit Authority (RFTA) at Grand Avenue, National Inventory No. 253718R, and 27th Street, no current national inventory number.

2. The Public Utilities Commission (Commission) gave notice of this application to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed July 21, 2006.

3. The proposed crossing changes will not involve any roadway construction other than that necessary to reactivate the flashing light signals at Grand Avenue.  Because of the scope of work for this project, GHT does not provide detailed plans and profile drawing pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 7204(b)(XII) and (XIII), but rather refers to the plans on file with the Commission.  Our Rule 7204(b) allows an applicant to omit required information the applicant believes is excessive compared to the scope of the proposed project provided the application specifically justifies the omission.  Given the scope of the proposed changes, we agree with GHT that the plans on file with the Commission are sufficient for this application.    

4. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

B. Findings of Fact

5. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the application.

6. GHT proposes to reactivate the exempt crossings of the RFTA at Grand Avenue and 27th Street along State Highway 82 in the City of Glenwood Springs.

7. GHT was created to operate a heritage train on two miles of the RFTA owned Aspen Branch line in an effort to preserve a portion of the Aspen Branch and support local tourism.  GHT trains will be relatively short, being comprised of a small diesel switching engine, a rider car, and a caboose.

8. GHT proposes to operate three trains on Saturday and three trains on Sunday.  Train speed will be less than five miles per hour.  GHT does not anticipate significant increases in the number of trains over the next five years.  GHT states current traffic counts are 4,000 vehicles per day (VPD) on Grand Avenue and 6,500 VPD on 27th Street with no projections of growth over the next five years.

9. GHT requests to reactivate and use the crossings as currently configured.  The crossing at Grand Avenue is equipped with flashing lights and the crossing at 27th Street consists of crossbucks and advance warning signs.

10. GHT states the trains will stop short of all crossings and flagmen will flag the train through the crossings.  GHT states that flagging the train through the crossings will be accomplished in such a manner as to minimize traffic backup.  With the short length of the train, GHT anticipates the average time any crossing would be blocked will likely be 30 seconds or less.

11. GHT will restore power to the flashing lights at Grand Avenue to make the flashing lights operational.  GHT estimates the cost between $1,000 and $7,000, and will pay 100 percent of the cost of the project.

12. GHT states it proposes to operate over the crossings sometime after August 31, 2006.

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor filed a petition to intervene or other pleading that contests or opposes the application.

15. Because the application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

16. The public safety, convenience, and necessity require, and will be served by granting this application.

II. ORDER

A. The Commission Orders That:

1. The application is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by the Glenwood Heritage Train, LLC (GHT) is granted.
3. GHT is authorized and ordered to proceed with reactivating the exempt highway railroad crossings of the Roaring Fork Transit Authority (RFTA) at Grand Avenue, National Inventory No. 253718R, and 27th Street, no current national inventory number.

4. GHT is ordered to remove the “Exempt” signs at the crossings of Grand Avenue and 27th Street and to restore operation of the flashing lights at the Grand Avenue crossing.

5. GHT is required to inform the Commission in writing that the “Exempt” signs are removed and the flashing lights at Grand Avenue are operational within ten days after completion.  We shall expect this letter around September 30, 2006.

6. We require that GHT work with RFTA to assign a national inventory number to the 27th Street crossing.  The new national inventory number should be provided with the crossing change completion letter to the Commission around September 20, 2006.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

8. The Commission retains jurisdiction to enter further required orders.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 23, 2006.
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