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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Immediate Reconsideration, Oral Argument, and Request for Waiver of Response Time (Motion) filed by Town & Country Transportation Service, Inc. (Town & Country) on August 17, 2006.  In its Motion, Town & Country asks the Commission for immediate reconsideration of Decision No. C06-0975 (Decision), issued on August 17, 2006.  In that Decision, we denied Town & Country’s request to cancel the emergency temporary approval (ETA) temporarily transferring the operating authority of CPCN No. 53589 (CPCN) from Town & Country to Shamrock Taxi of Fort Collins, Inc. (Shamrock) granted in Commission Decision C06-0902 (effective August 2, 2006).  
2. In its Motion, Town & Country makes various representations and allegations of fact.  While the Commission may hold additional evidentiary hearings regarding the representations made by Town & Country, the issues between Town & Country and Shamrock (collectively the “Parties”) involve an underlying civil dispute concerning their contractual rights.  The Commission is loathe to enter the traditional province of state district courts – e.g., contractual disputes – unless there is an extraordinary reason to do so.  Here, Shamrock’s operational authority will expire in two weeks.  Therefore, we decline to proceed with an evidentiary hearing concerning these matters.  Town & Country may avail itself of a state district court if it needs expedited resolution of its contractual issues.  

3. Town & Country argues that if the Decision “is not reconsidered today, Shamrock will succeed in convincing most, if not all, of Town & Country’s employees and drivers to abandon their responsibilities at Town & Country, which will likely cause Town & Country to suffer irreparable harm to its business.”  The PUC cannot reconsider its original decision in this matter based on factual allegations without an evidentiary hearing.  Such a hearing, even if expedited, is unlikely to result in a final determination prior to September 1, 2006.  
4. Decision C06-0902 expires on September 1, 2006.  We find nothing to indicate that the limited time remaining on the ETA will irreparably harm Town & Country’s business.    
5. For the reasons stated above, we deny the Motion.

6. Consequently, the Request for Oral Argument and Motion for Waiver of Response Time are moot.

II. ORDER

A. The Commission Orders That:

1. Town and Country Transportation, Inc.’s (Town & Country) Motion for Immediate Reconsideration of Decisions No. R06-0975 is denied consistent with the above discussion.
2.  Town & Country’s Request for Oral Argument and Motion for Waiver of Response Time are denied as moot.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATION MEETING
August 18, 2006.
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