Before the Public Utilities Commission of the State of Colorado

Decision No. C06-0973
Docket No. 06I-084T

C06-0973Decision No. C06-0973
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06I-084TDOCKET NO. 06I-084T
IN THE MATTER OF AN INVESTIGATION OF REVISING THE DEFINITION OF BASIC LOCAL EXCHANGE TELEPHONE SERVICE OR BASIC SERVICE.
decision adopting report
and closing docket
Mailed Date:  August 22, 2006
Adopted Date:  August 16, 2006

I. BY THE COMMISSION

A. Statement

1. By Decision No. C06-0163, adopted February 22, 2006, the Commission opened this investigation to consider the revision of the definition of basic local exchange telephone service (basic service).  This docket was opened to satisfy the provision of § 40-15-502(2), C.R.S., requiring the Commission to conduct a proceeding no less frequently than every three years to consider the revision of the definition of basic service.
2. The Commission sought comments on any changes or modifications that should be made to the definition of basic service.  Initial comments were to be filed on or before April 3, 2006.  Reply comments were to be submitted on or before April 17, 2006.  
B. Discussion
3. Interested parties submitted comments and reply comments.  The Commission considered all submissions.
4. None of the parties submitting comments recommended that the definition of basic service be expanded at this time.
5. As to whether the definition of basic service should be contracted, Qwest Corporation (Qwest) stated that requiring carriers to offer service pursuant to the current basic service definition and the statutory rate cap found at § 40-15-502(3)(b)(c), C.R.S., creates an economic barrier to competition.  However, Qwest did not offer any specific suggestions as to how the current basic service definition should be contracted.  The Office of Consumer Counsel (OCC) stated that the only imaginable reason for contracting the basic service definition would be to reduce the price of such an offering, but stated that a carrier could effect such a reduction without altering the basic service definition by, for example, offering a smaller optional calling area.
6. The parties submitting comments disagreed upon whether providers combining basic service with other features into package offerings should be required to furnish the access line portion of any such package such that it meets the basic service definition.  Qwest and MCIMetro Access Transmission Services, LLC, doing business as Verizon Access Transmission Services (Verizon Business) essentially agreed that customers acting in an open marketplace should be allowed to select basic service or not when ordering such packages, particularly when the current definition of basic service must be furnished as a stand-alone product.  However, the Colorado Telecommunications Association (CTA) and the OCC disagreed with Qwest and Verizon Business, stating that the access line element of such package offerings should be required to meet the basic service definition.
7. The parties submitting comments were in disagreement as to whether the definition of basic service should apply only to the first residential or business access line, to the first and second lines thereof, or to some other limited number or combination of lines.  Qwest stated that the definition should only apply to the first residential or business line, while Verizon Business opined that it should be limited to the first residential line only.  CTA stated that the basic service definition should be applicable to all access lines, while the OCC recommended that all local exchange carriers be required to offer additional lines that meet the basic service definition.
8. We find that the issue of which lines must meet the basic service definition is closely linked to material issues currently under examination in Docket No. 05I-431T, our investigation of the Colorado High Cost Support Mechanism (CHCSM).  In Decision No. C05-1239 in that Docket, we stated that, among the issues to be examined, “the most prominent issue is a determination of which regulated telecommunications services are to be supported through the CHCSM.”  Included among the issues identified in the Appendix to Decision No. C05-1239 were the following:
What access lines should be supported, if any?  If access lines are to be supported, is it appropriate to support all residential and all business lines?  Alternatively, is it appropriate, all things considered, to support only the first residence and/or business lines?  

[And]
If the Commission determines that only first access lines are to be supported, then describe, in detail and with proper documentation, the implementation process for this alteration?
The issue of which lines should be required to meet the definition of basic service appears to be the most material one on which the parties submitting comments in the instant docket disagree.  We note that this issue is inextricably linked to the most prominent issue identified in our investigation of the CHCSM.
9. None of the parties submitting comments in this docket suggested that the current performance characteristics, features, or other elements of basic service should be changed at this time.

10. After reviewing the comments of interested parties, we will not initiate additional proceedings in this docket at this time; however, in the future we may reexamine the issue of which access lines should meet the definition of basic service, in conjunction with our determination of which access lines should be supported by the CHCSM.
11. The Commission agrees with the parties submitting comments in this Docket that the current performance characteristics, features, and other elements of basic service should not be changed at this time.  It is the Commission’s decision that no proceedings will be initiated at this time to add, delete, or alter any service elements in the current definition of basic local exchange telephone service.
12. The final report of the Commission on this docket is contained in Attachment A to this order.

13. The purpose of this docket has concluded; therefore, this docket will be closed.

II. ORDER

A. The Commission Orders That:

1. The definition of basic local exchange telephone service has been reviewed and found to meet the goal of maintaining the affordability and quality of basic local exchange service.  The existing definition therefore remains unchanged at this time.
2. The present docket is closed.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 16, 2006.
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