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I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On August 3, 2006, Great Plains Communications, Inc. (Great Plains) filed a petition for waiver of the requirements set forth in Emergency Rule 2187(f) for submission of information and for a 30-day extension of the due date.
2. On July 20, 2006, in Decision No. C06-0846 (Docket No. 06R-401T), the Commission adopted emergency rules relating to annual reporting requirements for eligible telecommunications carriers (ETCs) to be certified to receive federal universal service support.  The reporting requirements are to be provided no later than August 15, 2006.
3. Great Plains is requesting a permanent wavier of the requirements set forth in Emergency Rule 2187(f) for certification beginning in calendar year 2007.  Great Plains states that it only has seven access lines in the State of Colorado.  The majority of its access lines are located in Nebraska.

4. Great Plains states it would be unduly burdensome to prepare and submit a separate report to the Colorado Commission in order to obtain certification for universal service funds (USFs) to serve seven access lines.
5. On August 9, 2006, the Commission issued a Notice of Petition Filed, giving notice to all interested parties.  Interventions were due on or before noon on August 11, 2006.  The Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention and Request for Hearing on August 11, 2006.  

6. As part of its Petition, Great Plains proposes to submit to the Colorado Commission a copy of the information provided to the Nebraska Public Service Commission (NPSC) for ETC certification purposes.  Great Plains further proposes to submit this report at the same time it is filed with the NPSC.

7. In its Intervention, the OCC indicates that it has concerns with regard to the information that Great Plains provides to the Nebraska Commission and whether it conforms to the type of information required under Colorado Commission Rule 2187(f).  The OCC further argues that it is concerned about using unknown criteria from another state that may not have even updated its ETC reporting requirements subsequent to the Federal Communications Commission’s recent ETC Report and Order of March 17, 2005.  Therefore, the OCC requests a hearing on the proposed Petition for Waiver.

B. Analysis
8. According to Commission Staff (Staff), this Commission has accepted ETC certification reports from Nebraska for Great Plains in past years.  Staff is satisfied that the information provided in those reports contains information required by this Commission pursuant to Rule 2187(f).  Additionally, Staff represents that it is legally impossible for Great Plains to comply with Rule 2187(f), because that rule requires information on a wire center level.  Great Plains does not provide service in any Colorado wire center.  The Great Plains service area in Colorado consists merely of seven access lines in a LATA that overlaps Colorado from its Nebraska study area.  According to Great Plains, this comprises less than .03 percent of the total access lines in its study area.  Further, Great Plains receives no USF funds for its seven access lines in Colorado.  Staff also represents that the information contained in Great Plains’ Nebraska ETC certification report is very similar to our Rule 2187(f) reporting requirements.  Also, Rule 2187(f) requires information specific to the service provided in a Colorado wire center, which Great Plains does not provide.
9. Based on this information, we find that it would be unduly burdensome and indeed impossible to require Great Plains to file an ETC certification report pursuant to Rule 2187(f), when Great Plains does not provide service pursuant to a wire center in Colorado.  Consequently, while we grant OCC’s intervention in this matter, we deny the request for hearing.

10. Based on Staff’s representation that it will propose new rules to exempt carriers such as Great Plains from the ETC certification filing requirements of Rule 2187(f), we grant the request for waiver of Rule 2187(f) for one year and approve the information to be provided is a copy of the information provided to the NPSC for ETC certification purposes.  We note that the OCC may address the concerns it raises in its intervention during that rulemaking proceeding.
II. ORDER

A. The Commission Orders That:

1. The petition for waiver filed by Great Plains Communications, Inc. is granted in part.
2. Great Plains Communications, Inc. is granted a one year waiver of the Commission’s Emergency Rule 2187(f).
3. Great Plains Communications, Inc. will be required to file the alternative information that consists of a copy of the information provided to the Nebraska Public Service Commission for eligible telecommunications carrier certification purposes on September 1, 2006.  
4. The Intervention of the Colorado Office of Consumer Counsel (OCC) is granted.

5. The request for hearing of the OCC is denied consistent with the discussion above.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATION MEETING
August 14, 2006.
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