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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a letter filed on behalf of Denver Movers and Brian Lee (Respondent) by Brian Lee on July 3, 2006.  The letter shall be construed as exceptions to Recommended Decision R06-0707 (Recommended Decision).  The administrative law judge (ALJ) issued the Recommended Decision as a result of a Civil Penalty Assessment Notice (CPAN) No. 75323 against the Respondent.


B.
Background   
2.
In the Recommended Decision the ALJ found that the record of evidence established that the Respondent violated § 40-14-103(1), C.R.S., by offering services as a household goods mover and advertising the service without being registered with the Commission. The ALJ concluded that the evidence established that Brian Lee is the sole proprietor of Denver Movers; that on December 22, 2005, Tony Munoz, a staff investigator, called the telephone number listed in a Yellow Book advertisement (the same number obtained from complaining persons); that the number is listed to Brian Lee; and that the person answering the call represented to Mr. Munoz that the number was for Denver Movers, and offered service to move Mr. Munoz’s property.  
C.
Discussion

4.
In its exceptions Respondent generally disagrees with the ALJ’s findings of fact.  Specifically, it argues with the facts relating to the following: (1) the time the complaints against him occurred; (2) whether the advertisement in the Yellow Book directory really meant Denver Movers was offering moving services; (3) whether there was or was not an employee named “Shawn”; (4) whether Mr. Munoz did or did not talk to the Respondent; (5) the correct location of Denver Movers; and (6) the call record details.  
5.
Denver Movers has not ordered or filed a transcript of the proceedings in this docket.  In absence of a transcript, the Commission must accept the basic findings of fact set forth in the Recommended Decision as complete and accurate.  See 40-6-113(4), C.R.S., and Paragraph 4(b) of the Commission’s Order in the Recommended Decision, which states: “If a party, seeks to amend, modify, annul or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.”  

6.  Because no transcript was filed, we must rely on the factual findings set forth in the Recommended Decision and deny Respondent’s exceptions. 

II. ORDER

A. The Commission Orders That:

1. Denver Movers and Brian Lee’s exceptions to Recommended Decision No. R06-0707 are denied consistent with the above discussion.
2. The Recommended Decision is upheld in its entirety.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Mailed Date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 2, 2006.
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