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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Permit Responses to Public Service Company of Colorado’s Application for Rehearing, Reargument or Reconsideration, and an application for rehearing, reargument, or reconsideration (RRR) of Commission Decision No. C06-0786 filed by Public Service Company of Colorado (PSCo or Public Service) on July 24, 2006.  Filed with the application for RRR were a rehearing affidavit of Andrew Schaller, and other exhibits that Public Service would like to be part of the administrative record in this case.

2. In Decision No. C06-0786, the Commission declined to make the reasonableness findings sought by Public Service for the noise and electromagnetic fields (EMFs) predicted to be emitted by portions of the transmission line to be built in the Comanche-Daniels Park corridor.

3. PSCo asks the Commission to reconsider Decision No. C06-0786 and to allow additional information into the record during the Commission’s consideration of Public Service’s application for RRR, after hearings have ended, and the evidentiary record has closed.  Public Service asserts that no party has objected to the ENVIRO model on which the new evidence is based, and that consideration of the new models is a matter of policy.  Public Service does believe that parties should be allowed to have input as to the new evidence, but suggests that this be provided through responses to Public Service’s application for RRR, which the Commission typically does not allow.  We disagree that introduction of these new models is a matter of policy, but do believe that on balance, Public Service should be allowed an opportunity to introduce the new evidence, and that other parties to this docket should be allowed to question Public Service about that evidence.  

4. We therefore grant rehearing to allow Public Service to present additional evidence, but deny the procedural request that other parties be limited to a response via legal pleading.  Instead, we schedule an evidentiary hearing before the Commission en banc.  The Commission will address the merits of Public Service’s application for RRR after the rehearing.

B. Discussion

5. There have already been two rounds of hearings in this matter.  Public Service asserts in its application for RRR that “until the Commission issued Decision No. C06-0786, no one was advocating that EMF be increased to reduce noise.  This concept was raised by the Commission on its own in Decision No. C06-0786.”  It is not correct that the Commission raised this possibility.  Rather it was Public Service’s introduction on remand of original model case run #71 that raised the possibility that there could be a trade-off between noise and EMF emissions (although the company apparently did not advocate this result).  In addition, to our knowledge, the concept of prudent avoidance has never been defined.  What constitutes prudent avoidance in one situation may not be in another.  It is Public Service’s burden to show by a preponderance of the evidence that its proposed emissions are reasonable.
6. In a case of first impression, as this is, the more information the Commission has at its disposal, the better its decision making process will be.  For this reason we agree that Public Service should be allowed an opportunity to introduce additional evidence, and schedule a one day hearing as set forth below.

7. The following procedural schedule will be adopted: 

· Any discovery shall be propounded by the close of business on August 4, 2006.

· Responses to discovery are due by the close of business on August 8, 2006.

8. Hearing shall be held on August 10, 2006 at 9:00 a.m. at the Commission’s offices.  The scope of the hearing shall be limited to the model runs that Public Service seeks to introduce into the evidentiary record, the information contained in Mr. Schaller’s affidavit, and evidence proffered by other parties relevant to Public Service’s new evidence.  In addition, Public Service should be prepared to testify on the following topics:

· The transmission line engineering, including “installed capacity,”
 of the Daniels Park to Comanche project;

· The advisability of exchanging increases in EMF emissions for decreases in noise;

· In addition, Public Service shall update “Rehearing Exhibit 2” to include EMF and noise values resulting from operation of the transmission lines at the continuous design value of 2000 amperes.

9. Because Public Service wishes the Commission to expedite this matter, the Commission will not receive statements of position on this matter, but rather will rule directly on the merits of Public Service’s application for RRR at a date after the hearing.  Parties may present a brief oral closing statement at the evidentiary hearing.
II. CONCLUSION

10. We deny Public Service’s motion to allow the introduction and examination of evidence via pleadings.  Instead, we grant rehearing and schedule a one day hearing as discussed above.  We will rule on the merits of Public Service’s application for RRR at a date after the hearing.
III. ORDER
A. The Commission Orders That:
1. Public Service Company of Colorado’s (Public Service) Motion to Accept Responses to Public Service Company of Colorado’s Application for Rehearing, Reargument or Reconsideration is denied.  

2. Public Service’s application for rehearing, reargument, or reconsideration (RRR) is granted consistent with the discussion above.

3. A hearing shall be held as follows: 

DATE:
August 10, 2006

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

4. There shall be one round of discovery.  Discovery deadlines are as discussed above.

5. The scope of the hearing shall be limited to the information contained in Mr. Schaller’s rehearing affidavit, the exhibits that Public Service want entered into the administrative record, evidence requested by the Commission as discussed above, and any evidence presented by other parties relevant to Public Service’s new evidence.

6. The Commission shall rule on the merits of Public Service’s application for RRR at a date after the hearing.

7. Public Service shall be prepared to discuss the topics set forth above.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS WEEKLY MEETING 
August 2, 2006.
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�  See Reporter’s Transcript from the April 4, 2006, Hearings on Remand, p.40, lines 6 through 16.


�  The 345kV transmission circuits will use a 954 kcmil two-conductor bundled configuration, capable of 1,200MVA power transfer (2,000 amperes) at 345kV.  Direct testimony of Mr. Green at 3:l23 to 4:l2, and at Exhibit TG-1, Page 4, Item 9.
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