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I. BY THE COMMISSION

A. Statement

1. Rule 3205(c) and Rule 3206(c) of the Commission’s rules regulating electric utilities, 4 Code of Colorado Regulations 723-3, require each Colorado electric utility to file a schedule of its proposed new construction or expansion of generation and a schedule of its proposed construction or extension of transmission facilities, respectively, for the next three calendar years, no later than April 30 of each year.

2. Rule 3205(f)(l) and Rule 3206(h)(l) further provide that the Commission shall issue its decision on whether a certificate of public convenience and necessity (CPCN), or a formal determination regarding the necessity of a CPCN, is required within 60 days of April 30 of the calendar year in which the data are filed.

3. Rules 3205(d) and 3206(f) provide that the Commission will give notice of the filing of data to all those who, in the opinion of the Commission, are interested persons, firms, or corporations.  Any interested person, firm, or corporation may file comments concerning the identified projects within 15 days of the filing of the data.

4. On May 23, 2006, the Commission issued Decision No. C06-0582, which granted Public Service Company of Colorado’s (Public Service) request for extraordinary protection to Data Sets 1, 2, 3, and 4 which it filed in connection with this case.  According to Public Service, these data sets contained information regarding the identity and location of potential winning bidders in its pending 2005 All-source RFP process.

5. The Commission issued notice of the data filing on May 26, 2006 through Decision No. C06-0595.  As a result, the 15-day period for comments ended June 12, 2006.  
6. On July 3, 2006, we issued an order regarding the certification of facilities in Decision No. C06-0761.  In that order, we requested that Public Service file for a CPCN or for a formal determination that no CPCN is needed for an interconnection facility relating to a possible generation station identified in Highly Confidential Data Set No. 3.  The following issues were addressed in citing the need for CPCN determination: a) 345kV voltage level for interconnection; b) reliability concerns of interconnection with the proposed Comanche-Daniels Park 345kV double circuit line in Docket No. 05A-072E, presently pending before the Commission; c) the interconnection’s relationship and timing to a proposed confidential 345kV circuit contained in Data Set 4; and d) the corona noise issues of the Comanche-Daniels Park 345kV line spilling over into the proposed interconnection transmission line. 
7. On July 24, 2006, Public Service filed an Application for Rehearing, Reargument, or Reconsideration (RRR) to Commission Decision No. C06-0761.  In its RRR, Public Service states that it plans to build the Comanche-Daniels Park 345kV double circuit line in sections:  the first section will allow for the interconnection; and the remaining section of the transmission line project will be completed in early 2009.  In early 2010, the proposed confidential 345kV circuit identified in Data Set 4 would be built coincident with the Comanche 3 generation.  The Comanche-Daniels Park double circuit 345kV line and the confidential 345kV circuit identified in Data Set 4 would result in reliable delivery of the combined generation output of Comanche 3 and a possible winning bid from the 2005 All-Source RFP.  
8. Public Service notes that prior Commission decisions have not required CPCN filings for generation interconnection facilities.  It contends that this particular generation interconnection therefore should not be treated any differently than previous generation interconnections that have come before the Commission.  Moreover, Public Service asserts that since there are no residences in the area, corona noise should not be an issue.

9. Public Service expresses concerns that a CPCN determination process for the interconnection facility may result in a delay of the in-service date of the proposed generation facility.  Based on the arguments it presents in its RRR, Public Service seeks reconsideration to eliminate the requirement that it must file an application for CPCN determination for the  proposed interconnection facilities and consider this construction in the normal course of business.

10. We find that Public Service presents convincing arguments in its RRR that resolve our prior stated concerns regarding the confidential interconnection facility identified in Public Service’s Highly Confidential Data Set 3.  We are persuaded by the arguments Public Service has presented that the interconnection facility should be considered as construction in the normal course of business.  Consequently, we find that a CPCN is not required.
II. ORDER

A. The Commission Orders That:

1. No certificate of public convenience and necessity is required for Public Service Company of Colorado’s proposed interconnection facility contained in Data Set 3 to the Comanche to Daniels Park transmission line.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
August 2, 2006.
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